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1

BACKGROUND

The Comprehensive Master Plan for the Town of Mamakating was last adopted in February of 2001.
Shortly after adoption of that plan, the Town adopted comprehensive amendments to its zoning in order
to implement the Comprehensive Master Plan (hereafter referred to as the 2001 Master Plan).
In 2005 a Committee was assembled to review the 2001 Master Plan and a Discussion Paper was prepared
addressing several issues that had evolved over the intervening years. This Discussion Paper, was never
adopted as a supplement, revision or addendum to the 2001 Master Plan, yet provides insight into where
the appointed Master Plan Committee perceived shortcomings in the Plan and/or Zoning just after its
adoption.
In 2014, the Town retained Turner Miller Group (now Nelson, Pope & Voorhis, LLC) to review the existing
zoning of the Town and to recommend key changes to address concerns regarding potential megaresidential developments that could be proposed in the several "Economic Development Areas" under
the auspices of resort development. There were further concerns about the scale of potential nonresidential development that could occur in the Light Industrial/Office (LIO) district and developments
located in the Town's most environmentally sensitive and physically challenging areas. After extensive
research, investigation and deliberations, the Turner Miller Group determined that the root of many of
the Town's concerns was an apparent disconnect between the recommendations of the 2001 Master Plan
text on one hand and the 2001 Land Use Plan Map and then current zoning on the other. This disconnect
in many respects had already been noted in the 2005 Comprehensive Plan Update Discussion Paper.
In 2016, the Town of Mamakating adopted comprehensive amendments to its zoning regulations to bring
the Town's zoning local law into closer conformance with the adopted 2001 Plan text.
While these zoning amendments allayed concerns for drastically out-of-character development that could
have occurred contrary to the 2001 Plan, several members of the Town Board, Planning Board and the
public indicated a desire to comprehensively review and update the 2001 Plan. As noted in the 2005
Update, the plan makes several recommendations that are out of character with the environment and
economics of the area, especially as regarded the several "Economic Development Areas" of the 2001
Plan. To this end, the Town Board appointed a Comprehensive Plan Steering Committee (CPSC) which
consisted of members of the Town Board, Planning Board, Zoning Board, Planning Staff and citizens from
a broad range of backgrounds including business, civic and environmental organizations to provide a range
of perspectives on planning and development issues.
The CPSC convened over several months starting on March 23, 2016 to review a significant catalog of
existing planning studies and to discuss issues confronting the Town. The planning consultant had
prepared and compiled a number of planning studies including:
•
•
•
•

Existing Land Use Maps;
Environmental Constraints Maps;
Public Facilities Maps;
Review and Report on Past Planning Efforts;
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•
•

Consistency of Land Use and Zoning analysis;
Demographic conditions analysis.

The CPSC then embarked on a multi-phased public outreach effort. This effort was comprised of:
•
•
•
•

Identification of Strengths, Weaknesses, Opportunities and Threats in a townwide Visioning
workshop meeting on May 19, 2016;
Gathering of public perception and feedback concerning the proposed development
strategies in a Charette focused on the Town’s four Village/Hamlet centers;
Online submission of suggestions through the Town website.
A planning charette focusing on the Hamlet areas on September 15, 2016.

Also during this time, the Town Board commissioned a hydrogeologic study of the Town’s watersheds and
aquifer resources. This report heavily influenced the development of recommendations by the planners
and CPSC.
The CPSC conducted a public hearing on July 20th, 2017 at which the principal recommendations and land
use plans were presented to the public. The Steering Committee continued the public hearing through
July 31, 2017. The Board made several edits following the public hearing and delivered a recommended
draft Comprehensive Plan to the Town Board shortly thereafter.
The Town Board reviewed the draft provided by the CPSC and promptly scheduled its own public hearing
on the Comprehensive Plan on September 19, 2017. Workshops were conducted on January 16, 2018 and
November 27, 2018. Based on feedback and on their review, they requested that the Planner incorporate
several edits to the document. Edits initiated by the Town Board included:
•
•

•

•

•
•

Having the Comprehensive Plan take a harder look at whether the Town provides an adequate
range of housing opportunities to the region.
Removing a recommendation by the CPSC to eliminate the current special density consideration
given for the Shawanga Lodge Road site. The Town Board finds that it is appropriate that this area
of the Town be afforded a minor increase in density. However the Board also noted that any
future development of this important site be fully vetted for potential impacts to the Basha Kill
and Shawangunk Kill watersheds as well as visual impacts and night sky impacts.
Increasing the range of housing types permitted in the Hamlet Centers to include tiny houses and
planned mixed-use developments. Additionally it was clarified that base density for upper-story
apartments should be three units per acre.
Removing a recommendation by the CPSC to reduce densities in the Incentive Development Area
from 5-6 units per acre to 4 units per acre. The Town Board found that the current density of 5-6
units per acre was appropriate given the purpose of the area to provide community water and
sewer infrastructure to adjacent residential neighborhoods.
Recommending uniform night-sky protection requirements.
Adding a recommendation that where density is tied to the provision of community water or
sewer infrastructure, that such infrastructure be endorsed by the Town as meeting higher
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•

•
•

•

•

standards for treatment quality, longevity, cost-efficiency and ongoing viability consistent with
current Town code requirements.
Identifying the Town as unsuitable to large scale wind power facilities due to the ecological
importance of the Shawangunk Ridge and Bashakill to migratory birds and raptor. Smaller-scale
windpower may be viable and could be explored.
Adding a statement clarifying that a 2018 amendment to the 2001 Comprehensive Plan
recommended prohibiting any new mines in the Town.
Removing the recommendation for apartments over nonresidential in the areas adjacent to the
Villages. The Town Board believes, that traditional mixed-use buildings are more appropriate
within the Village as opposed to on the periphery.
Promoting non-residential development that generates truck traffic, previously permitted at
Wurtsboro Airport, in an area of large lots with good access to Town interchanges and in a manner
that will avoid visual impacts and impacts from stormwater runoff.
Promoting high-tech employment centers such as high-tech agricultures, laboratories and
research in the area between Wurtsboro Airport and Wurtsboro.

On December 27, 2018 the Town Board as the lead and only involved agency pursuant to 6 NYCRR 617
(State Environmental Quality Review Act or “SEQR”) adopted a positive declaration of environmental
significance determining that a Generic Environmental Impact Statement (GEIS) would be prepared on
the Comprehensive Plan and Implementing Code Amendments. It was always the intent of the Town
Board that the Comprehensive Plan incorporate environmental discussions of all policy recommendations
so that the plan would advance those policy alternatives that were the most protective of the
environment while balancing economic, social and other appropriate considerations. It was the
Comprehensive Plan consultant’s recommendation that the Comprehensive Plan itself serve as its own
DGEIS to accomplish this very purpose.
On January 1, 2019, amendments to SEQR became effective. Among the many changes was a requirement
that all GEISs and EISs be subjected to a public scoping process. However, the New York State Department
of Environmental Conservation (“DEC”) exempted any action for which a positive declaration had already
been issued from this requirement, and thusly the Mamakating Comprehensive Plan and incorporated
DGEIS was not required to go through a public scoping process. However, the draft Comprehensive Plan
had already received substantial public comment in public workshops conducted by the Comprehensive
Plan Committee on June 9, 2016 and September 15, 2016, a public hearing having been held by the
Committee on July 20, 2017 and a second public hearing by the Town Board on September 19, 2017.
The Town Board referred this plan to the Planning Board of the Town of Mamakating and to Sullivan
County Planning. On April 9, 2019, the Planning Board was provided a presentation by the Planning
Consultant detailing the significant recommendations of the plan. The Planning Board discussed the Plan
recommendations and provided the Town Board with feedback and a recommendation to adopt the draft
plan.
The Town Board conducted a second public hearing on the revised draft plan on April 16, 2019.
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The Comprehensive Plan and DGEIS were the subject of a public hearing on April 16, 2019. SEQR requires
the comment period remain open for 10 days following a public hearing. The Town Board decided to
extend the time period for comment until May 7, 2019, allowing substantially more time than is required
for the submission of comments.
Through the course of preparation, first the Steering Committee and then the Town Board considered
multiple alternatives to the policies eventually advanced. Examples of alternatives considered included:
•

•

•

•

•

•

•
•

2

Continuing to allow Lake Neighborhood Densities to be increased with provision of
community water and/or sewer. Ultimately the Board decided that 2-acre zoning is
appropriate regardless of utility availability due to the remoteness of the lakes.
Eliminating provisions of the RVP and Mountain Greenbelt that currently allow increases in
density based on soil type and slopes. Ultimately the Town Board decided this is an
appropriate mechanism for allowing modest density increases on land that can support it.
Decreasing the threshold of steep slopes for the purpose of calculating density. Ultimately
the Town Board decided that it was adequate to control construction on slopes over 20%, but
that 25% slopes were the threshold appropriate for calculating density.
Eliminating existing provisions that allow a minor increase in density over RVP standards at
the Shawanga Lodge Road site. Ultimately the Town Board believed such a density increase
is appropriate given the location and historic use of this site.
Decreasing density at the Incentive Development Area. Ultimately, it was believed that the
current density is appropriate given the purpose of the incentive development area of
introducing utilities to the neighboring residential areas.
Not promoting commercial development in the Town’s proposed Interchange economic area
and Route 209 Economic Area. Ultimately the Town Board felt it was necessary to reserve
appropriate areas of the Town for more traditional economic development.
Continuing to promote mixed uses in the Village adjacent areas. Ultimately the Town Board
found mixed uses are more appropriate for the core areas of the Villages, not their periphery.
Requiring TDR for even the most modest increases in Hamlet density. Ultimately, the Town
Board found that modest increases for second story apartments were appropriate.

CHANGES TO THE DRAFT PROPOSED COMPREHENSIVE PLAN
COMMENTS RECEIVED

AND

DGEIS BASED

ON

In response to several comments received by the public and interested stakeholders, the Town Board has
made several revisions to the draft proposed Comprehensive Plan. These changes follow.
2.1.1 The uses prescribed for the Lakes Neighborhoods were revised to exclude boat docks, boat sales,
golf courses and country clubs.
2.1.2 An objective has been added suggesting regulation of short-term rental residential uses (eg. those
marketed through AirBnB, VRBO) throughout the Town.
Draft: June 18, 2019
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2.1.3 The Vision Statement has been revised to be more succinct, and to incorporate additional
statements in support of agriculture and agritourism.
2.1.4 A statement in the Comprehensive Plan that indicated that effluent from the Shawanga Lodge site
would have flowed to the Basha Kill has been revised to indicate that it may flow to the Shawangunk Kill
or Basha Kill.
2.1.5

Agribusiness has been added as a suggested use in the interchange economic zones;

2.1.6 It has been clarified that development in the interchange economic zone should require,
“appropriate stormwater, wastewater and erosion control engineering measures must be implemented
to ensure the water quality of effluent and runoff originating from any proposed development within an
Interchange Economic Zone does not adversely impact receiving waters.”
2.1.7 Several statements of the Comprehensive Plan have been reworded for clarity in response to
comments received by Sullivan County Planning and Cornell Cooperate Extension of Sullivan County with
regard to agricultural use.
2.1.8 Where the Comprehensive Plan and DGEIS discusses the potential for expansion of existing mines,
it has been revised to consistently qualify that such expansion is permissible where, “an existing mine
demonstrates that it has a right to expand the existing and operating mining use pursuant and subject to
the terms of its DEC permit and applicable law.”

3

COMMENTS RECEIVED ON THE DGEIS

The following comments were received on the DGEIS and are responded to in this FGEIS:
•
•
•
•
•
•
•
•
•
•
•
•

Christine Saward, Councilwoman, Town of Mamakating, written comments dated
January 7, 2019
Richard Dunn, public comments spoken April 16, 2019
Marc Fowler, Bloomingburg Restoration Foundation, public comments spoken April 16, 2019
Robert Hufcut, public comments spoken April 16, 2019
Peggy Johansen, Director of the Mamakating Library, public comments spoken April 16, 2019
Chris Leser, public comments spoken April 16, 2019
Paula Medley, President of the Basha Kill Area Association, public comments spoken April 16,
2019
Michael A. Fogel, Esq., Brown Duke & Fogel, P.C., public comments spoken April 16, 2019 and
written comments dated May 7, 2019
Roslyn Kalifowicz-Waletzky, public comments spoken April 16, 2019
Paul A. Rubin, Hydrologist/Hydrogeologist, HydroQuest, public comments spoken April 16,
2019 and written comments dated May 7, 2019
Adam J. Schultz, Partner, Cough White LLP, public comments spoken April 16, 2019 and
written comments dated May 6, 2019
Catherine MacGowan Dawkins, written comments dated April 22, 2019
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Mort Starobin, written comments dated April 22, 2019
Robert P. Armistead, written comments dated April 25, 2019
Ed & Sally Baron, written comments dated April 25, 2019
Chris and Anne Blood-Patterson Camp, written comments dated April 25, 2019
Karin Carlino, written comments dated April 25, 2019
Mary R. Craig, written comments dated April 25, 2019
Eileen T. Decker, written comments dated April 25, 2019
Joseph Giza, written comments dated April 25, 2019
Susan Giza, written comments dated April 25, 2019
John & Elyse Kehoe, written comments dated April 25, 2019
Barbara Langseder, written comments dated April 25, 2019
Louis Miraglia, written comments dated April 25, 2019
Denege Patterson, written comments dated April 25, 2019
Ridgetop Lakes Conservancy, written comments dated April 25, 2019
Jennifer Iorizzo Robinson, written comments dated April 25, 2019
Ivette Rodriguez, written comments dated April 25, 2019
Mark Spina, written comments dated April 25, 2019
Carol J. Spranger, written comments dated April 25, 2019
Douglas Spranger, written comments dated April 25, 2019
Michael Toledo & Gregory Jenkins, written comments dated April 25, 2019
Arlene & George Venizelos, written comments dated April 25, 2019
William Vogel, written comments dated April 25, 2019
Yankee Lake Preservation Association, Inc., written comments dated April 25, 2019
Charles and Marie Barragato, written comments dated April 26, 2019
Peter Blood, written comments dated April 26, 2019
Joseph S. Canceco, written comments dated April 26, 2019
Mark DeCell, written comments dated April 26, 2019
Tim Gaffigan, written comments dated April 26, 2019
Joy Gee, written comments dated April 26, 2019
Neal Langseder, written comments dated April 26, 2019
Roger A. MacGown, written comments dated April 26, 2019
Scott McAfee, written comments dated April 26, 2019
Joan P. O’Keefe, written comments dated April 26, 2019
Laura Venizelos, written comments dated April 26, 2019
Lori Boyd, written comments dated April 27, 2019
Diana DeMorato, written comments dated April 28, 2019
Michael Genovese, written comments dated April 28, 2019
Jo Ann S. Hegarty and Forrest C. Greswold, written comments dated April 28, 2019
Eileen Lake, written comments dated April 28, 2019
Marissa Lama, written comments dated April 28, 2019
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Deborah Miknis, written comments dated April 28, 2019
Don Miknis, written comments dated April 28, 2019
Adrienne Scudero, written comments dated April 28, 2019
Ken Scudero, written comments dated April 28, 2019
Unknown (dmcderm@twc.com), written comments dated April 28, 2019
Elizabeth Zambuto, written comments dated April 28, 2019
Dorothy J. Argenio and Genaro Argenio, written comments dated April 29, 2019
Erica Dingman & Scott Scheinblum, written comments dated April 29, 2019
Freda C. Eisenberg, Commissioner, Sullivan County Division of Planning, Community
Development & Real Property, written comments dated April 29, 2019
Adrienne Goodman, written comments dated April 29, 2019
Joseph S. LaMotta, written comments dated April 29, 2019
Richard Stoloff, written comments dated April 29, 2019
Michele Eckerson, written comments dated April 30, 2019
John H. Haas, written comments dated April 30, 2019
Victoria Puig, written comments dated April 30, 2019
Vincent Puig, written comments dated April 30, 2019
Alice Salmans, written comments dated April 30, 2019
Edward A. VanBuren, Jr., written comments dated April 30, 2019
Prof. Robert E. Brown, written comments dated May 1, 2019
Laurence Cordier-Teabo, written comments dated May 2, 2019
Celeste Coruzzi, written comments dated May 1, 2019
Dennis Glanfield and Linda McHale, written comments dated May 1, 2019
Vincent Fragapane Jr., written comments dated May 1, 2019
David Kupiec, written comments dated May 1, 2019
Unknown (ljmjr1958@aol.com), written comments dated May 1, 2019
Ray & Kathy Volpe, written comments dated May 1, 2019
Dr. Gloria Coruzzi, written comments dated May 2, 2019
Douglas C. Daly, Ph.D., written comments dated May 2, 2019
Richard Donovan, written comments dated May 2, 2019
Robert Ford, written comments dated May 2, 2019
Eric Huttenbach, MD, JD, written comments dated May 2, 2019
Yve Huttenbach, written comments dated May 2, 2019
Amanda Langseder, written comments dated May 2, 2019
Meghan Langseder, written comments dated May 2, 2019
Steven Langseder, written comments dated May 2, 2019
Richard Langseder, written comments dated May 2, 2019
Glenn Macpherson, written comments dated May 2, 2019
Joe Mutascio, written comments dated May 2, 2019
Robert J. Schneider & Laura A. Coruzzi, written comments dated May 2, 2019
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Gary Schroder, written comments dated May 2, 2019
Anthony J. Spina, written comments dated May 2, 2019
Madeline Boyd, written comments dated May 3, 2019
William “Pat” Huttenbach, written comments dated May 3, 2019
Anthony Mutascio, written comments dated May 3, 2019
Doris Mutascio, written comments dated May 3, 2019
Craig Doyle, written comments dated May 3, 2019
Muriel Patterson Huttenbach, written comments dated May 3, 2019
Janet Patterson Vavasour, written comments dated May 3, 2019
Maarit Heikkila, written comments dated May 4, 2019
Sr. Mary Joseph, F.M., Daughters of Mary, written comments dated May 4, 2019
Ann Ribolini, written comments dated May 4, 2019
Joan Patterson Sheil, written comments dated May 4, 2019
Francine and Ralph Attanasia, written comments dated May 5, 2019
Jacob Beck, written comments dated May 5, 2019
Jonathan Beck, written comments dated May 5, 2019
Karen Beck, written comments dated May 5, 2019
Marisa Crawford, written comments dated May 5, 2019
Karen Eck, written comments dated May 5, 2019
Sean Peter Gale, written comments dated May 5, 2019
Laura Lee P. Huttenbach, written comments dated May 5, 2019
Michael Phillips, written comments dated May 5, 2019
Ed Weber, written comments dated May 5, 2019
David Bendlin, written comments dated May 6, 2019
Adam J. Schultz, Partner, Cough White LLP, written comments dated May 6, 2019
Caren Siebert-Breen, written comments dated May 6, 2019
Jerry Squillante, written comments dated May 6, 2019
Charles H. Crawford III, written comments dated May 7, 2019
Paul H. Griggs, Principal Geologist, Griggs-Lang Consulting Geologists and Engineers, P.C.,
written comments dated May 7, 2019
Patricia Sanfield, written comments (unknown date)
Resident at 20 Whitman Road, Wurtsboro, NY (signature not legible; unknown date)
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3.1

COMMENTS ON LAKE COMMUNITIES

The following comments were received regarding the Comprehensive Plan recommendation regarding
Lake Neighborhoods.
Persons Commenting:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Catherine MacGowan Dawkins, written comments dated April 22, 2019
Mort Starobin, written comments dated April 22, 2019
Robert P. Armistead, written comments dated April 25, 2019
Ed & Sally Baron, written comments dated April 25, 2019
Chris and Anne Blood-Patterson Camp, written comments dated April 25, 2019
Karin Carlino, written comments dated April 25, 2019
Mary R. Craig, written comments dated April 25, 2019
Eileen T. Decker, written comments dated April 25, 2019
Joseph Giza, written comments dated April 25, 2019
Susan Giza, written comments dated April 25, 2019
John & Elyse Kehoe, written comments dated April 25, 2019
Barbara Langseder, written comments dated April 25, 2019
Lawrence Marshall, Mercurio-Norton-Tarolli-Marshall Engineering & Land Surveying, P.C.
(MNTM), written comments dated April 25, 2019
Louis Miraglia, written comments dated April 25, 2019
Denege Patterson, written comments dated April 25, 2019
Ridgetop Lakes Conservancy, written comments dated April 25, 2019
Jennifer Iorizzo Robinson, written comments dated April 25, 2019
Ivette Rodriguez, written comments dated April 25, 2019
Mark Spina, written comments dated April 25, 2019
Carol J. Spranger, written comments dated April 25, 2019
Douglas Spranger, written comments dated April 25, 2019
Michael Toledo & Gregory Jenkins, written comments dated April 25, 2019
Arlene & George Venizelos, written comments dated April 25, 2019
William Vogel, written comments dated April 25, 2019
Yankee Lake Preservation Association, Inc., written comments dated April 25, 2019
Charles and Marie Barragato, written comments dated April 26, 2019
Peter Blood, written comments dated April 26, 2019
Joseph S. Canceco, written comments dated April 26, 2019
Mark DeCell, written comments dated April 26, 2019
Tim Gaffigan, written comments dated April 26, 2019
Joy Gee, written comments dated April 26, 2019
Neal Langseder, written comments dated April 26, 2019
Roger A. MacGown, written comments dated April 26, 2019
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Scott McAfee, written comments dated April 26, 2019
Joan P. O’Keefe, written comments dated April 26, 2019
Laura Venizelos, written comments dated April 26, 2019
Lori Boyd, written comments dated April 27, 2019
Diana DeMorato, written comments dated April 28, 2019
Michael Genovese, written comments dated April 28, 2019
Jo Ann S. Hegarty and Forrest C. Greswold, written comments dated April 28, 2019
Eileen Lake, written comments dated April 28, 2019
Marissa Lama, written comments dated April 28, 2019
Deborah Miknis, written comments dated April 28, 2019
Don Miknis, written comments dated April 28, 2019
Adrienne Scudero, written comments dated April 28, 2019
Ken Scudero, written comments dated April 28, 2019
Unknown (dmcderm@twc.com), written comments dated April 28, 2019
Elizabeth Zambuto, written comments dated April 28, 2019
Dorothy J. Argenio and Genaro Argenio, written comments dated April 29, 2019
Erica Dingman & Scott Scheinblum, written comments dated April 29, 2019
Adrienne Goodman, written comments dated April 29, 2019
Joseph S. LaMotta, written comments dated April 29, 2019
Michele Eckerson, written comments dated April 30, 2019
John H. Haas, written comments dated April 30, 2019
Victoria Puig, written comments dated April 30, 2019
Vincent Puig, written comments dated April 30, 2019
Alice Salmans, written comments dated April 30, 2019
Edward A. VanBuren, Jr., written comments dated April 30, 2019
Prof. Robert E. Brown, written comments dated May 1, 2019
Laurence Cordier-Teabo, written comments dated May 2, 2019
Celeste Coruzzi, written comments dated May 1, 2019
Dennis Glanfield and Linda McHale, written comments dated May 1, 2019
Vincent Fragapane Jr., written comments dated May 1, 2019
David Kupiec, written comments dated May 1, 2019
Unknown (ljmjr1958@aol.com), written comments dated May 1, 2019
Ray & Kathy Volpe, written comments dated May 1, 2019
Dr. Gloria Coruzzi, written comments dated May 2, 2019
Douglas C. Daly, Ph.D., written comments dated May 2, 2019
Richard Donovan, written comments dated May 2, 2019
Robert Ford, written comments dated May 2, 2019
Eric Huttenbach, MD, JD, written comments dated May 2, 2019
Yve Huttenbach, written comments dated May 2, 2019
Amanda Langseder, written comments dated May 2, 2019
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Meghan Langseder, written comments dated May 2, 2019
Richard Langseder, written comments dated May 2, 2019
Steven Langseder, written comments dated May 2, 2019
Glenn Macpherson, written comments dated May 2, 2019
Joe Mutascio, written comments dated May 2, 2019
Robert J. Schneider & Laura A. Coruzzi, written comments dated May 2, 2019
Gary Schroder, written comments dated May 2, 2019
Anthony J. Spina, written comments dated May 2, 2019
Madeline Boyd, written comments dated May 3, 2019
William “Pat” Huttenbach, written comments dated May 3, 2019
Anthony Mutascio, written comments dated May 3, 2019
Doris Mutascio, written comments dated May 3, 2019
Craig Doyle, written comments dated May 3, 2019
Muriel Patterson Huttenbach, written comments dated May 3, 2019
Janet Patterson Vavasour, written comments dated May 3, 2019
Maarit Heikkila, written comments dated May 4, 2019
Sr. Mary Joseph, F.M., Daughters of Mary, written comments dated May 4, 2019
Ann Ribolini, written comments dated May 4, 2019
Joan Patterson Sheil, written comments dated May 4, 2019
Francine and Ralph Attanasia, written comments dated May 5, 2019
Jacob Beck, written comments dated May 5, 2019
Jonathan Beck, written comments dated May 5, 2019
Karen Beck, written comments dated May 5, 2019
Marisa Crawford, written comments dated May 5, 2019
Karen Eck, written comments dated May 5, 2019
Sean Peter Gale, written comments dated May 5, 2019
Laura Lee P. Huttenbach, written comments dated May 5, 2019
Michael Phillips, written comments dated May 5, 2019
Ed Weber, written comments dated May 5, 2019
David Bendlin, written comments dated May 6, 2019
Caren Siebert-Breen, written comments dated May 6, 2019
Jerry Squillante, written comments dated May 6, 2019
Charles H. Crawford III, written comments dated May 7, 2019
Patricia Sanfield, written comments (unknown date)
Resident at 20 Whitman Road, Wurtsboro, NY (signature not legible; unknown date)
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Specific Comments and Responses:
3.1.1 It seems that somehow our NR Zone is being changed to a Commercial Zone, without the slightest
consultation of the residents and without accurate understanding of the history and trends of these
communities.
The plan says that these communities’ “sustainability as residential centers, relies in large part upon their
marketability to seasonal second-home communities and tourism”. The inclusion of “tourism” is simply
not true. The value of these properties is NOT based on tourism. This statement reflects a complete lack
of familiarity with these communities and a lack of awareness of who the homeowners are and why they
buy/retain these. The SINGLE MOST IMPORTANT reason that people choose property on these lakes and
spend hours and dollars in the Mamakating is because the lakes offer a private, peaceful, non-commercial,
non-tourist escape. The LAST THING THAT WE WANT is to invite developers to buy up homes and property,
convert them to businesses, and bring in strangers on a daily and weekly basis. The statement, “…but in a
way that preserves the serene and natural appearance of these resources”, does absolutely nothing to
protect the natural resources. Please do not allow these developers to fool anyone into thinking that once
this wording passes they will simply do whatever they please with absolutely no regard for “natural
resources”. They view property as just a means of making money, nothing more.
RESPONSE:
The Comprehensive Plan Steering Committee (CPSC) contained multiple residents from both the
Masten Lake and Yankee Lake neighborhoods as well as representatives from the Basha Kill Area
Association, with significant insight into the lake neighborhoods. Additionally, the Town Board
commissioned a full town-wide hydrogeological study in support of the Comprehensive Plan.
Hotels, motels, conference centers, resorts, apartments, townhouse developments, offices, and
sizable retail developments are all authorized (some by special permit) under current NR zoning
(since 2001) around Yankee, Masten and Wolf Lakes. The draft proposed plan proposes to
prohibit these types of development.
The current Town Comprehensive Plan dates back to 2001 and recommends the following for
Wolf, Masten and Yankee Lakes on page III-8:
The lake communities provide a significant recreational and tourist amenity and
a location for second home development. The Comprehensive Plan recommends
that where land is available, development of water-dependent and waterenhanced uses along the lake shores, including boat docks, boat sales and
rentals, overnight accommodations, restaurants, golf courses and country
clubs, and conference centers be encouraged. In addition, the Comprehensive
Plan recommends that planned residential and commercial development be
allowed by special use permit adjoining Wanaksink, Yankee, and Masten Lake,
which would permit a mix of single family detached, single family attached
[townhouse], and professional office uses with accessory retail uses, depending
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upon the size of the development, and the market demand to support a small
commercial center.
The
current
plan
can
be
viewed
on
the
town
website
at
https://www.mamakating.org/DocumentCenter/View/110/Town-of-Mamakating-Master-Plan2001-PDF.
The CPSC recommended increasing the minimum lot area around Lake Neighborhoods for new
homes to a minimum of two acres per lot regardless of whether sewer and water is available.
Representatives of the lakes neighborhoods appointed to the CPSC expressed concern about
possible resorts, conference centers, office parks, commercial centers and townhouse or
multifamily developments around the lakes. Consulting with other CPSC members and in light of
other relevant considerations, they recommended to the Town Board in their 2017 Draft Plan to
instead limit the possibility for future overnight accommodations around the lakes to small-scale
Country Inns and Beds and Breakfasts, which are the same limited types of accommodations
currently allowed atop the Shawangunk Ridge and around the Basha Kill due to the outstanding
scenic and natural resource value of these areas. Both Country Inns and Beds and Breakfasts are
required to be owner occupied and meet several zoning standards. The CPSC proposed the
following replacement language to the Town Board:
The lake communities provide a significant recreational amenity and a location
for second home development. The Comprehensive Plan recommends that where
land is available, development of water-dependent and water-enhanced uses
along the lake shores, including boat docks, boat sales and rentals, Country Inns
and Bed and Breakfasts, restaurants, golf courses and country clubs be
encouraged. The 2001 plan recommended planned mixed use developments
consisting of higher-density residential development incorporated with a range of
non-residential uses. This recommendation did not acknowledge the character of
the lake neighborhoods as primarily seasonal and weekend second home
neighborhoods interspersed with some year-round occupancy residences and
neighborhood-scale nonresidential development. The development of a planned
mixed-use development with office, higher density residential development and
higher intensity uses like conference centers would not maintain the character
of the area. This recommendation is no longer made with regard to the Lake
Neighborhoods or the Mountain Neighborhoods described hereafter.
This draft plan as recommended by the CPSC can be viewed on the Town website at
https://www.mamakating.org/DocumentCenter/View/768/DRAFT-MamakatingComprehensive-Plan-Update-8-3-17.
The Town Board agreed with the recommendations of the CPSC to significantly reduce the types
of overnight accommodations and nonresidential development around the Lakes and has thus
left the recommended language of the CPSC largely intact.
Draft: June 18, 2019

13

Mamakating Comprehensive Plan and Implementing Code Amendments
Final Generic Environmental Impact Statement

The Town Board on page 41 added the following bolded language to the recommended language
of the CPSC to further strengthen that it is the policy of the Town to maintain the character of
these existing neighborhoods.
The Lake Neighborhoods, which were established as mostly second-home
communities and summer getaways, are relatively remote from community
services, infrastructure and transportation systems, and based on the
hydrogeologic analysis pose a risk for eutrophication of adjacent lakes based on
the lack of community sewerage systems. Their sustainability as residential
centers, relies in large part upon their marketability to seasonal second-home
communities and tourism, which in turn relies upon the natural and scenic
appearance of these neighborhoods.
The lake communities provide a significant recreational amenity and a location
for second home development. The Comprehensive Plan recommends that where
land is available, development of water-dependent and water-enhanced uses
along the lake shores, including boat docks, boat sales and rentals, Country Inns
and Bed and Breakfasts, restaurants, golf courses and country clubs be
encouraged, but in a way that preserves the serene and natural appearance of
these resources.
The
full
proposed
draft
Comprehensive
Plan
may
be
viewed
at
https://www.mamakating.org/DocumentCenter/View/1191/1-Comprehensive--Plan-and-DGEIS1.
It should be remembered that the Lakes Neighborhoods include Yankee Lake, Masten Lake and
Wolf Lake. While tourism-related uses may not be appropriate at one, they may be appropriate
at others, especially considering the Town’s eco-tourism related economic development strategy.
Ultimately, in response to several comments as detailed hereafter, the Town Board decided to
further amend the Plan to no longer propose boat docks, boat sales and rentals, golf courses and
country clubs.
3.1.2 Further, these lakes are all privately owned. They each have their own set of by-laws and rules
and regulations. The uses you propose imply that commercial businesses can use the lakes for their
commercial purposes. For example Yankee Lake is privately owned by the YLPA, which prohibits
commercial use of the lake. For the Town to establish a plan that erroneously leads developers to believe
otherwise, sets us up for litigious conflict. Obviously, boat docks, boat sales and rentals would be
completely prohibited at Yankee Lake as a violation of our By-Laws and Rules and Regulations. Obviously,
these types of businesses would encourage introduction of outside boats and gear into the lake, thereby
risking the introduction of numerous plant and animal invasive species. This is a huge risk to the health of
the lake and overall water quality.
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Of course, our ownership rights would prevail in a court of law, but the wording would mislead prospective
developers to believe they could use our lakes, putting us, once again, in a position of having to spend
untold dollars on litigation to protect our rights.
RESPONSE:
The Town acknowledges that private ownership rights restrict use of the lakes. The Town Board
in response to this comment has removed boat docks, boat sales and rentals as a suggested use
for the lakes neighborhoods.
3.1.3 The lake communities have already suffered at the expense of unregulated AIR B&B type rentals,
where homeowners operate commercial businesses in private residences.
This statement ignores what the townspeople identified as a threat at the first public forum: “Advertising
Out-of-Zone Activities (Air B&B),” and conflicts with its own recommendation that “these Neighborhoods
retain their single-family character.”
The AIRB&B owners are not present to manage their businesses – instead leaving their neighbors to bear
the burden of managing their customers – not only changing the neighborhood into commercial zone but
changing us into unpaid employees.
These rentals have not been inspected to affirm their propriety for commercial rental - we know that some
have inadequate septic, while the electric, water, and fire system adequacy is unknown.
These rentals are often on non-conforming lots with respect to lot size, parking availability, and lot-line
setbacks. This means the infringement on neighbors is even greater. This infringement on the rights of
existing homeowners is simply outrageous.
Many of these properties are purchased for use as businesses. In fact the language in the plan seems to
encourage this. They are advertised full-time, year round.
Short term renters are completely unfamiliar with both community norms and with local safety laws. For
example. AirB&B renters consider bonfires to be a part of their week-end adventure. They have no concept
whatsoever of the risk of forest fires. And it is the nearby neighbors who bear the greatest risk for this.
The result of short term rentals is that the taxpayers will end up supporting businesses instead of the other
way around.
RESPONSE:
The only overnight accommodations discussed specifically for the Lake Neighborhoods are
country inns and beds-and-breakfasts, which are not “AirBNBs, ” which are classified as shortterm rentals. “Country Inns” and “Beds and Breakfasts,” are defined in the Town Code and do
not allow for the short-term rentals of homes or accessory apartments as currently marketed
under brandnames such as “AirBNB,” “VRBO,” or “HomeAway.”
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Beds and Breakfasts and Country Inns as defined by the Mamakating Code are subjected to many
rules including that the facility must be owner-occupied and governing maximum number of
guests among many other requirements. These Inns and Beds and Breakfasts are also subjected
to intensive Planning Board scrutiny and require a public hearing allowing for input by neighbors.
Short-term rentals were not contemplated for regulation under the 2001 plan, and because they
involve essentially single-family homes and accessory apartments as currently permitted, they are
much more difficult to regulate. There is no current code requirement governing short-term
rental. In response to concerns regarding short-term rental of single-family residences in
established neighborhoods, the following objective was added to the Comprehensive Plan:
Regulate short-term rental of residential dwelling units within the Town to ensure
that they are respectful of the quality of life of long-term and seasonal residents
and do not impact or endanger the health, safety and general welfare of the
community or its natural resources.
The addition of this objective and implementation through the adoption of appropriate legislation
will help to alleviate current problems associated with short-term rentals around the lake
neighborhoods and elsewhere.
3.1.4 The businesses that you suggest, represent an immediate threat to the health of Yankee Lake and
the Basha Kill. These types of businesses typically involve expansive lawns, which require frequent
fertilization. This fertilization on lake-front properties (regardless of whether the fertilizer is commercial,
organic, or natural) inevitably results in run-off of fertilizer residue into the lake, thereby resulting in
increased water temperature and increased growth of vegetation, including algae.
Preservation of wildlife. Yankee Lake has developed wildlife such as Bald Eagles, Heron, Beaver, turtles,
fish, etc. and the list goes on. Development would disturb the habitats causing a detrimental effect upon
the environment.
Restaurants, Inns, and Conference Centers would require large septic systems, creating flow of nutrients
and possibly effluent into the lake, further risking algae blooms. Algae blooms, especially Hazardous Algae
Blooms (HABs) are acknowledged by New York State as a serious threat to our waters and waterways.
They require that lakes be completely closed off to recreational use, they create toxins in the water,
threatening the life of wild animals, contaminating drinking water, degrading air quality, and directly
threatening the health of residents. Such a HAB at Yankee Lake would most assuredly infect the Basha Kill,
as well, thereby threatening the Town’s entire Eco-Tourism Strategy.
RESPONSE:
Any significant commercial proposal adjacent to any lake in the Town would require conformance
with State Environmental Quality Review, which would consider among other factors, the impact
that non-residential uses could have on the lakes. See also response to comment 3.1.1 regarding
this Comprehensive Plan significantly reducing the types of non-residential uses recommended
for lakes neighborhoods.
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Conference Centers are not recommended by the current proposed Comprehensive Plan for
location within lakes neighborhoods. They were recommended by the 2001 Plan which is being
replaced.
Having reduced the area of land now classified as Lake Neighborhoods, the Town Board no longer
feels there are appropriate areas for golf courses and country clubs, and the Comprehensive Plan
will be amended to remove golf courses as a recommended use. As stated previously, in response
to comments the Town Board is also removing boat docks, boat sales and rentals as suggested
uses for the lake neighborhoods.
3.1.5 Jonathan Beck further noted: I did a project on plastic waste this past year for 6 months in my
gifted and talented class and I believe that if we develop the lake, plastic and pollution will enter the lake
and kill creatures and wildlife. I am attending governors school camp for wetlands ecology and it will be
bad for the lake.
RESPONSE:
See response to Comment 3.1.1. The Comprehensive Plan recommendation significantly limits
the type of development around the Town’s Lakes.
3.1.6 Chris and Anne Blood-Patterson Camp further noted: This has been a very sore subject in our
winter residence of Lee County Florida where HAB's have caused a terrible shock to the immediate gulf of
mexico tributary and canal system on the west coast of Florida. The delicate estuary and watershed areas
saw increased toxic blooms due to the direct result of lawn waste and fertilizer run-off into the common
waterways. Local business, tourism, and quality of life all suffered. Losses were in the tens of millions and
still counting.
RESPONSE:
See response to Comment 3.1.4.
3.1.7 Prof. Robert E. Brown noted: The plan, among other recommendations states "That where land is
available, development of water-dependent and water-enhanced used alone the lake shores, including
boat docks, boat sales and rentals, Country Inns and Bed and Breakfasts, restaurants, golf courses and
country clubs be encouraged, but in a way that preserves the serene and natural appearance of these
resources." Somehow I cannot conger in my mind how that, in any form, "preserves the serene and natural
appearance of these resources." It sounds more to me like lots of people from the city, with lots of finances,
just moved into my small rural community in the name of progress and destroyed the peace, quiet and
serenity that brought my family here 100 years ago and continues to draw them today.
Don't get me wrong, we have all changed as has society. My cell phone is better than the phone booth of
yesterday.
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But the large-scale development, as suggested in the plan, is not the answer. With that dream comes
pollution in terms of pesticides and fertilization from large estates and golf courses, their ponds are full of
algae or chemicals. They are pretty but unfriendly to the environment. A major increase in population
creates increases in septic problems.
Yankee Lake {a private lake) is well regulated at this time, It is the jewel of the area and carefully managed
by the owners association. The water is not polluted, fish and fauna are well balanced, It is the nesting
area for Bald Eagles and fish, fauna and whitetail deer are abundant. It is not a body of water that suffered
from algae blooms. It is a well-balanced ecosystem. Marinas are not welcome now, nor should they be.
life is quiet and natural.
Perhaps the drafters of the Mamakating Comprehensive Plan are not used to the same quality of life that
our extended family has enjoyed. Perhaps they prefer the faster way of life and have a need to show you
all the money that can make the town more sound financially. making you think we would all be better off
with the changes to increase the county's budget. That is their job. Your job is to represent your
constituents. The Yankee Lake residents in Mamakating township what you to know we have put our trust
in the Board to understand our feelings on the findings of this proposal. Perhaps there is a way today to
attract the "environmentally friendly folks" to spend their dollars in this area instead of the "Fast Track"
crowd. We put our trust in the members of the Town Board to represent us not only from a fisal point of
view but to also help us to maintain the nature of the place we call home with all of its tranquility.
RESPONSE:
See response to Comment 3.1.1.

3.1.8 Tim Gaffigan further noted: The Comprehensive Plan is a tool we can use to guide the sensible
growth desired by our community or as a weapon used against us by corporate interests who build, profit
and move on. As a town that has fought against an unscrupulous and corrupt developer in the past, we
know all to well the costs that can be incurred after the fact. Please make our plan clear to all, legitimate
and otherwise, again, by eliminating the recommendation in its entirety.
Please resist any outside political pressure to include such language. In a county where the IDA appears to
hand out tax abatements left and right, that seems to support development for its own sake and supports
projects that will discharge wastewater into trout streams there is undoubtedly pressure to include this
language. Please do not.
RESPONSE:
See response to Comment 3.1.1.
3.1.9 Jo Ann Hegarty and Forrest Greswold further noted: The strategy for Eco-Tourism is an admirable
way to engage people with our natural resources and keep the town healthy. However, it must be
approached in a careful way such that we don’t contaminate, disrupt and kill the natural resources we
depend upon. Our water resources must be carefully managed to preserve what we have now and have
available for the future. I think this recommendation is highly ill-advised and is actually a threat to our
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Town in general. Especially the idea of large golf courses, country clubs and anything that is large in scale
and not keeping with a manageable strategy.
RESPONSE:
See response to Comment 3.1.4.
3.1.10 Sr. Mary Joseph, F.M., Daughters of Mary, further noted: The Daughters of Mary is a congregation
of active religious Sisters who visit and assist the elderly, teach in schools, and bring peace and comfort to
others through our online publishing company. Because of our busy schedule, we need a private, quiet
place to retire for reflection and renewal. We have found this at Yankee Lake, and we do not want to lose
our peaceful retreat.
RESPONSE:
See response to Comment 3.1.1.
3.1.11 John & Elyse Kehoe further noted: The town of Mamakating should list the properties and
locations of potential lands or lakes that could be impacted by the proposed Comprehensive Plan for Lake
Communities – the town should not and does not have the authority to permit such development on
privately owned lakes.
RESPONSE:
See response to Comment 3.1.1. The area impacted by the proposed recommendations is clearly
identified on Figure 5 of the Comprehensive Plan. The authority for municipalities to zone land
and regulate development in accordance with a well-considered plan is well established by the
courts.
3.1.12 Denege Patterson further noted: We know that water bodies in Mamakating already contain a
baseline of blue-green algae (a potentially poisonous source of cyanobacteria and microcystins.) If you do
your research you will understand that a delicate balance in nature can be thrown off by development
through increased temperature, pollutants, runoff, and fertilizer. Human commercial activity near water,
or in the shoreline zone, upsets the balance that is in the water, and it spawns algae blooms. I learned the
hard way how blue-green algae attacks the liver of human beings, causing liver failure through liver cancer,
and in some cases, mass death in human communities. [Source: Cyanobacteria and Cyanotoxins:
Information for Drinking water Systems: EPA, https://www.epa.gov PDF file, Page 3.] I am referring to
this source because blue-green algae in our lakes thrives on heat, pollutants, runoff, and fertilizer, and
careless development supports overgrowth of the bad stuff when planners are not careful to take this
threat into consideration.
We, at Yankee Lake (and other water-based locations) need you to include ENVIRONMENTAL INTEGRITY
in your Comprehensive Plan. This is not just about “appearances of resources.” This is about REAL resources
like clean water. It is about clean water as the basis for human life, or the “good life” you are trying to
promote. Some planners may think that an influx of money will save the people of Mamakating, but really
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it is an INTACT ECOSYSTEM that will save the people of Mamakating. Happy, healthy people want to open
their wallets.
Mamakating is not just about exterior beauty, it is about safety. We all cherish a beautiful, healthy life
lived with joy and happiness. I urge each of you to think hard about why people want to come to a region
to replenish and recover themselves. Won’t you please do more diligence in understanding what is really
needed at our delicate waterfronts—not just “appearances” but real, careful attention to protecting the
littoral zones, where “littoral” means water meets land. If that ecosystem is disturbed even just a little bit,
the population is in danger. At Yankee Lake, the kids celebrate the last day of school in the most healthy
place. The first thing they do is—jump in the lake! I love this place. Please don’t ruin it.
RESPONSE:
See responses to Comments 3.1.1 and 3.1.4. The Comprehensive Plan incorporated a full
hydrogeologic analysis, which informed recommendations for reducing the list of permissible uses
in lakes neighborhoods.
3.1.13 Ridgetop Lakes Conservancy further noted: These types of business would directly threaten to the
health of the Mamakating's ridgetop lakes (Yankee, Masten, Wolf, and Wanaksink) both through
eutrophication and through the threat of introducing invasive species into the lakes.
Boat docks, boat sales and rentals would directly utilize the lakes and would encourage routine and
frequent introduction of people and equipment - possibly outside boats - into these lakes. Such activity is
highly risky for introduction of "hitchhiking" seeds and animals from other water bodies into these four
pristine lakes. I am attaching, for your consideration, a flyer that we produced just last year, to warn the
ridgetop lake communities of this type of invasive species. I hope you will peruse it and consider just how
threatening such businesses could be to these lakes.
Businesses such as Country Inns, Restaurants, Golf Courses and Country Clubs offer a different kind of
threat to the health of the lakes. These types of business would require significant septic system usage,
creating an increased flow of nutrients, and possibly effluent, into the lake, thereby further contributing to
the eutrophication. They are also associated with application and maintenance of extensive grass and
lawns, which are simply incompatible with natural lakes, directly causing eutrophication through run-off
of both fertilizer and seed. It is worth noting that the fertilizer, whether natural, organic or otherwise, all
creates the effect of eutophication.
Eutrophication is "excessive richness of nutrients in a lake or other body of water, frequently due to runoff
from the land, which causes a dense growth of plant life and death of animal life from lack of oxygen".
Obviously, avoiding eutrophication is essential to the life of Mamakating's pristine ridgetop lakes. It is
worth noting that eutrophication is a cause of algal blooms and thought to be related to hazardous algal
blooms which are not only threats to the lake and lake life, but to people and water supplies.
It is important to understand that while the Basha Kill can suffer invasives without directly threatening the
Lakes, the same is not true in reverse. Anything introduced to the waters of the lakes, will assuredly end
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up in the Basha Kill. Thus, threats to the Ridgetop Lakes ARE also threats to the Basha Kill, one of the
Town's public environmental treasures.
RESPONSE:
See responses to Comments 3.1.1, 3.1.2 and 3.1.4. The Comprehensive Plan incorporated a full
hydrogeologic analysis, which informed recommendations for reducing the list of permissible uses
in Lakes Neighborhoods. See also response to Comment 2.1.2 regarding further restricting certain
uses adjacent to Yankee Lake.
3.1.14 Ken Scudero and Adrienne Scudero further noted: Also as tax paying property owners, I think we
should be allowed to have a say in what the town is trying to do to us in ruining our quality of life. Instead
of trying to better our interests, the town is only trying to better their own interests. I thought the
government works for the people, not the people working for the government.
RESPONSE:
See response to Comment 3.1.1.
3.1.15 Unknown (dmcderm@twc.com) further noted: I can relate to the detrimental effects of Air B&B's
on our private lake. Unfortunately, there is an Air B&B right next to our home. Not only are the guests
often loud, even after 11:00P.M, but they often play load music during the day as well. There have been
instances of guests coming on to our property, trying to us our dock, and even take wood from our own
woodpile! Our Yankee Lake neighbors have also voiced their concerns with the excessive noise. We had
to rescue two drunk large men who took out the canoe provided by the owner of the air B&B. These men
tipped over the canoe in the middle of the lake and would have drowned if my husband and a neighbor did
not go out to rescue them. This could have proved tragic , even to those who came to help rescue these
floundering drunk men. Our driveway is shared driveway and this causes additional burden to us with cars
coming in and out of our driveway at all hours of the night and even parking on our private areas.
Sometimes there have been as many as 5 cars with not enough parking at the site, so they park our private
area at the top of the road. I have had to move over to let the guests drive in or out of the driveway. One
winter, a car owned by a guest came down the driveway and could not get back ou.t We were asked to
pull them out late in the evening. The owner is never around to solve problems that occur with his guests.
These people are not screened, and I do not know who they are. I often have young grandchildren visiting,
and I an uneasy with this situation.
RESPONSE:
See response to Comment 3.1.3.
3.1.16 Unknown (ljmjr1958@aol.com) further noted: For a few dollars now you will have no future. I live
in a single family neighborhood at Yankee Lake... if you’re looking to increase revenue come up and enforce
the zoning on some of the dumps that pass for yards up here
In Suffern the village cleaned the yards (after a warning ) then put the cost on the tax bill.
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RESPONSE:
See response to Comment 3.1.1. The Town of Mamakating currently has a property maintenance
law. The commenter should inform the Building Department of any potential violations.
3.2

COMMENTS ON RIDGE AND VALLEY PROTECTION AREA AND THE FORMER SHAWANGA LODGE RESORT

3.2.1 Lawrence Marshall, Mercurio-Norton-Tarolli-Marshall Engineering & Land Surveying, P.C.
(MNTM), written comments dated April 25, 2019 Commented: On page 32 of the referenced
Comprehensive Plan, it is stated that "The Ridge and Valley Protection Area is not well suited for residential
or nonresidential development, due to the prevalence of:
"Steep slopes in excess of 20 percent"- While portions of the Shawanga Lodge parcels contain areas of
steep slopes, it has been identified in previous applications prepared by others and submitted to the
Planning Board for the subject parcels that nearly 80% of the subject parcels have slopes that are less than
20%.
"Soils with shallow depth to bedrock which Is poorly suited to the development of septic systems" - The
development of a resort on the subject parcel would likely not utilize subsurface septic system(s) to treat
the domestic wastewater generated. Due to the likely volume being generated, a sewer treatment plant
would treat the domestic wastewater from the facility.
"Bedrock poorly suited for the establishment of adequate water supply - groundwater research indicated
that wells tapping Silurian bedrock may yield undesirable quantities of lead, zinc, and copper" - Based upon
reports previously completed by others for the subject parcels, there are five (S) bedrock wells on the
subject parcel. In total, the existing wells reputedly have a combined capacity of 315 gallons per minute
with a possible daily production of 453,600 gallons. While none of the records reviewed by this office
contained results of water quality testing, there are no known records of highlevels of lead, zinc, or copper
in the existing wells serving the houses in the general vicinity of the subject parcels or in the wells previously
serving the Shawanga Lodge resort.
RESPONSE:
Comprehensive Plans do not develop land use policies on a parcel-by-parcel basis. The Ridge and
Valley Protection Area is a very large area of the Town that generally comprises the Shawangunk
Ridge, Basha Kill Preserve and immediate environs. A number of constraints are common in the
Ridge and Valley Protection Area, as is accurately accounted in the plan. A parcel that is 20%
dominated by steep slopes is a significantly constrained lot. The parcel is poorly suited for septic
development, and broad experience with other ridgetop development shows that groundwater
can be challenging. All three of these challenges may be possible to overcome through
engineering, but they remain challenges that make the area not well suited for residential
development.
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In acknowledgment of the past use and unique features and location of the Shawanga Lodge Road
site, the Comprehensive Plan recommends affording a slightly increased density consistent with
the current zoning regime as amended in 2015.
3.2.2 Paula Medley, President of the Basha Kill Area Association, public comments spoken April 16,
2019: We do have a couple problems. Steep slopes, we love the idea of the steep slopes reduced from 25.
The definition of steep slopes was reduced from 25 percent and greater to 20 percent and greater. But we
feel that strength has been undercut by the fact that the 25 percent is being used as that percentage to
calculate density. It's still being used. I know the reasons for this stuff, but we still maintain that it should
be, keep it at 20 percent. You're saying keep slopes at 20 percent, keep the density at 20 percent, also.
RESPONSE:
The Comprehensive Plan protects land over 20% from physical disturbance and potential erosion
impacts. The Town’s current density schedule is believed to be reasonable given the range of slopes,
and is keyed to the USDA Soil Categories. The soil categories (D and E) break at 25%, not 20%.
Lowering the definition of steep slopes for density calculation would present a logistical challenge and
also be a departure from the Town’s density policies for the Mountain Greenbelt and Ridge and Valley
Protection Area which largely remain intact from 2001. Further, lowering calculated densities based
on slopes, would not result in any further protection of steep slopes, because that density would not
be permitted on slopes over 20% in any event.
3.2.3 Lawrence Marshall, Mercurio-Norton-Tarolli-Marshall Engineering & Land Surveying, P.C.
(MNTM), written comments dated April 25, 2019 Commented: On page 33 of the referenced
Comprehensive Plan, the potential for a resort on the Shawanga Lodge parcels is specifically discussed. We
offer the following responses to specific statements made in this section of the plan:
"Shawanga Lodge property is located on Shawangunk Ridge which is visually prominent from the Bashakill
Wildlife Area, the Quickway, and other major public viewing points. Shawanga Lodge is upslope and
adjacent to new low-density single-family residential enclaves that will be sensitive to high-intensity
development. The elevation of the site raises the potential for impacts to the night sky of the area."
Given the size of the parcels and the highly unknown nature of the development that would be proposed
on the parcel, it is nearly impossible to assess whether there will be visual impacts from the development
of a resort on the parcels from the Bashakill Wildlife Area or other "public viewing points". The subject
parcels contain land on both sides of the Shawangunk Ridge with development potentially occurring in
areas that are entirely shielded from public viewsheds. Due to the location of the parcels, it is anticipated
that visual assessments will be completed when a development is proposed from all important "viewing
points" and appropriate adjustments and/or screening will be made to the plan to mitigate or minimize
impacts to the "viewing points".
Based upon a review of aerial photos dating back to 2006, there does not appear to be any "new low
density single family residential enclaves" having been developed in the vicinity of the subject parcels. If
the developments are proposed and yet to be constructed, it is not possible for MNTM to assess the
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potentials for impacts. Regardless, visual impacts of any development on the Shawanga Lodge property
would be assessed during the approval process.
Any impacts to the night sky by the proposed development are easily addressed through the use of
downward facing, shielded lighting. Similar to visual impacts, the lighting and impacts to the night sky
would be assessed during the planning process and necessary alterations would be made to the plan to
balance the need to light public areas and any impacts to the night sky.
RESPONSE:
The Shawanga Lodge site is located at the top of the Shawangunk Ridge in close proximity to hiking
trails and uphill of homes built along Shawanga Lodge Road. The Town must assume that
development of the property could impact these resources. The Town cannot assume that these
impacts can be overcome through engineering efforts. It is the Town’s policy to reserve the most
suitable land for residential development and restrict development of less suitable sites. In
acknowledgment of the past use and unique features and location of the Shawanga Lodge Road site,
the Comprehensive Plan recommends affording a slightly increased density consistent with the
current zoning regime as amended in 2015.
3.2.4 Lawrence Marshall, Mercurio-Norton-Tarolli-Marshall Engineering & Land Surveying, P.C.
(MNTM), written comments dated April 25, 2019 Commented: "The site is located in proximity to hiking
trails through public lands" - It is unclear to this office how the proximity of the site to hiking trails calls
into question the appropriateness of reconstructing a resort on the subject parcels. Similar to the Mohonk
Mountain House, ridgeline resort developments offer the opportunity for a symbiotic relationship between
any potential resort and the public hiking trails. The impacts to the nearby trails from a potential
development on the subject parcels can be positive to the public trails.
RESPONSE:
The Mohonk House cited by Mr. Marshall contains 259 guest rooms. Under the current zoning, which
is not proposed for changes, the Shawanga Lodge Road site could yield as many as approximately 400
rooms if it can be demonstrated that such a proposal will not have significant adverse impacts.
3.2.5 Lawrence Marshall, Mercurio-Norton-Tarolli-Marshall Engineering & Land Surveying, P.C.
(MNTM), written comments dated April 25, 2019 Commented: "The elevation of the site and the
development of residences in the area since the destruction of the existing resort raises questions with
regard to water availability" In August 2011, a local well driller completed preliminary testing on three of
the existing wells on the subject parcels. Based upon this testing, the wells are able to produce at least 290
gallons per minute (gpm) or 417,600 gallons per day. Any questions as to the availability of groundwater
to supply a development on the site would be assessed during the planning process when an application
is made to the Town of Mamakating Planning Board.
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RESPONSE:
The Town does not have access to the specific data cited or the particulars and methods of the test.
Based on the testimony of the hydrogeologist retained as part of the Comprehensive Plan, as well as
the experience with permitting of other ridgetop development, the Town has concerns as to the
sustained viability of large water systems on the top of the ridge. Nevertheless, the Shawanga Lodge
Road site is provided a slightly increased density.
3.2.6 "Effluent from the site will undoubtedly flow to the Basha Kill potentially resulting in significant
environmental impacts from nitrogen loading." The statement that effluent from the site will
"undoubtedly" flow into the Basha Kill is incorrect. The subject parcels are located on both sides of the
ridge and effluent could be conveyed to either the north or south side of the Shawangunk Ridge. The
subject parcels contain only one New York State Department of Environment Conservation (NYSDEC)
mapped stream. This stream is located on the southerly side of the ridge, south of Horton Road. If the
development of the subject parcels were to propose an onsite sewage treatment plant, the plant would
likely outlet to the mapped stream. Impacts of any proposed outfall to the water quality of the receiving
stream would be assessed by the NYSDEC during the application process. Making assumptions as to
impacts to receiving streams is premature.
RESPONSE:
The statement has been revised to read, “effluent from the site may flow to the Basha Kill or
Shawangunk Kill potentially...” Making assumptions as to impacts of hypothetical development
on receiving streams is a relevant and appropriate consideration of Comprehensive Plans.
3.2.7 While development on the Shawangunk Ridge has many concerns that are expressed in the
Comprehensive Plan, it is unfair to the owner of the subject parcels to make assumptions as to potential
impacts of the development of a resort on the site. Extensive testing has been previously completed on the
subject parcels that already assess or negate the concerns expressed in the Comprehensive Plan. Any
further concerns or further review of the studies completed would be further evaluated during the planning
process at such a time that an application is made to the Town of Mamakating Planning Board. Any
alteration to the zoning or development potential of the subject parcels should consider the reports and
studies previously submitted to the Town of Mamakating Planning Board for the subject parcels.
RESPONSE:
No recent application has been made to the Town of Mamakating Planning Board. It is completely
reasonable for the community to consider the potential impacts from development atop the ridge,
and the community cannot assume the design of the development will mitigate these concerns, unless
such designs are required, or a thorough environmental review is required, as is recommended in the
Plan. No modification to the density of rooms or residences is contemplated by the current plan for
the Shawanga Lodge Road site.
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3.2.8 Richard A. Stoloff, Esq., Stoloff Law, written comments dated April 10, 2019. Effluent cannot flow
into the Bash Kill as it would have to be pumped over the ridge to go in that direction.
RESPONSE:
The site in question spans the ridge and effluent could be conveyed to either the Basher Kill or
Shawangunk Kill watersheds. It is noted that the Shawangunk Kill River downstream from the site
supports significant habitats for state-listed threatened, endangered and special concern species as
well as rare plants, due in no small part to the low-nutrient loading and high water quality of the
waterway.
3.2.9 Page 33 states that “the demand for traditional resorts in Sullivan County has irreversibly
waned. Page 34 states that there is a lack of interest in resort redevelopment in the Town in light of the
many proposals throughout the region …. There are now multiple additional resorts in Sullivan County
Constructed and under development such as the hotel and water park at the old Concord property, YO 1
at the former Kutsher’s site, the hotel development at the former Eldred Preserve and the Chatwal Lodge
at the Chapin Estate. The Sullivan County IDA discusses other project such as Glamping which has been
approved. Times have changed for Sullivan County and the Town of Mamakating should get on board with
the redevelopment of the resort community which is in progress in Sullivan County.
RESPONSE:
The commenter’s opinion is duly noted as is the fact that the properties described are not “traditional
resorts” as the Comprehensive Plan refers to. The Town Board believes that the future of tourism in
Sullivan County is tied to its natural and historic resources, and preservation and encouragement of
eco-tourism, provides the Town the best chance to achieve its economic development goals.
3.2.10 Paula Medley, President of the Basha Kill Area Association, public comments spoken April 16, 2019.
You're still allowing, to the best of my knowledge, a small resort on the Shawangunk Lodge property off of
Exit 114. There hasn't been anything up there in 50 years and there hasn't been a viable proposal, and
that wasn't that viable, since 2003. The whole area has changed a lot with a lot of residences in that area
since that hotel or lodge or whatever it was up there. If you read our hydrological report, it clearly indicates
that the ridge is an area that it does not have the best water potential, particularly for larger
developments. And even if you say this is a smaller resort, it's still a resort. No other resort is allowed in
any other part of the Ridge and Valley Protection Zone. Why is it still being allowed in this one particular
little area? I know we need someplace for ecotourism. Somebody who's hiking the 71 miles of the
Shawangunk Ridge Trail, from High Point to New Jersey, to Rosendale, is more likely to stay in a bed and
breakfast there or a small county inn than a resort. At the very least, please do not have a resort up there
permitted as of right, which the way it is in the 2001 Master Plan. It shouldn't be permitted as of right. It
should require a special use permit because you're making a very special case for this particular piece of
property if you allow the resort up there.

Draft: June 18, 2019

26

Mamakating Comprehensive Plan and Implementing Code Amendments
Final Generic Environmental Impact Statement

RESPONSE:
The reasons for zoning particularly applicable to the Shawanga Lodge Road site are set forth in the
proposed Comprehensive Plan. While the zoning for this site allows resorts as a permitted use, it is
subject to an extensive array of design and programmatic requirements, which makes it tantamount
to a special use permit as currently drafted. In fact, the number of additional procedural and
submission requirements actually makes it more restrictive as currently regulated than a special use
permitted as regulated elsewhere in the Town.
3.3

COMMENTS ON AGRICULTURE & AGRI-TOURISM

3.3.1 Freda C. Eisenberg, Commissioner, Sullivan County Division of Planning, Community Development
& Real Property, written comments dated April 29, 2019. The plan has been reviewed by Cornell
Cooperative Extension of Sullivan County (CCE) which provided the following recommendations:
The plan lays out a vision for the Town, which includes an abundance of agricultural areas. The vision
statement should not only target winery/breweries as employment opportunities, but farms in general. In
addition, the following sentence can be included in the Vision Statement. “Foods will be grown and
processed locally.”
RESPONSE:
The commenter’s suggested language has been added to the Vision.
3.3.2 Freda C. Eisenberg, Commissioner, Sullivan County Division of Planning, Community Development
& Real Property, written comments dated April 29, 2019. Economic Development Area: This section should
include language on agri-businesses, which are also considered forms of economic development.
RESPONSE:
Agribusiness including processing, sales and distribution of agricultural equipment, supplies, products
and feed has been added as a recommended use in the Interchange Economic Zones.
3.3.3 Freda C. Eisenberg, Commissioner, Sullivan County Division of Planning, Community Development
& Real Property, written comments dated April 29, 2019. The plan places a strong emphasis on ecotourism and preserving the rural character of the Town. Agri-tourism is closely aligned with eco-tourism
and can play a similar role in achieving many of the goals and objectives listed in the plan. We recommend
incorporating agri-tourism into the Goals & Objectives section as additional bullet points to the economic
development, environmental protection, and community design goals and objectives. Agri-Tourism should
also be incorporated into the Economic Development Areas. In addition, agri-tourism should be included
in the vision statement. For example, “There will be a diversified agricultural base and farms will take
advantage of agri-tourism opportunities.”
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RESPONSE:
The Vision and Objectives have been revised to include greater promotion of agricultural use and
incorporation of agri-tourism as a desirable tool for economic development, preservation of
agricultural land, and open space. Any specific laws implementing the vision will be referred to the
County as part of its GML §239-m referral.
3.3.4 Freda C. Eisenberg, Commissioner, Sullivan County Division of Planning, Community Development
& Real Property, written comments dated April 29, 2019. Page 39—in the Burlingham Residential Area,
the term “Hobby Farm” is used. Hobby Farm is generally not a term used to define a farm. Best
Management Practices should be used regardless of the size of the operation. According to the USDA, a
farm is “any place from which $1,000 or more of agricultural products were produced and sold, or normally
would have been sold, during the year.” Further, the plan emphasizes the importance of prime soils in this
area. However, this section should be expanded to promote farms, and not limit it to only nurseries and
greenhouses. There are additional farm operations in this area producing crops and small scale livestock.
RESPONSE:
This section has been revised to read: “Farms, nurseries and greenhouses should be permitted.
Where livestock is present, minimum lot sizes should be based on the number and size of the
animals present.”
3.3.5 Residential Agricultural Area: On page 38 of the plan, the term “Outdoor Agriculture” is used. The
intended difference between outdoor agriculture and indoor agriculture is not made clear. Generally, the
“type” of farm is what describes their operation. Does this mean nurseries and greenhouses are not
permitted in this zone? The importance of this area for farmland preservation through a TDR program is
noted in the plan. As previously mentioned, farmland preservation should be part of the vision and goals
of the plan in order to support the TDR program.
RESPONSE:
This section is intended to allow for use of protected open space created as part of TDR for
agricultural use. The statement has been revised as follows: “Farms (but excluding processing of
products, and only small scale agritourism) should be an authorized used of lands that have had
their development rights sold and which are located in areas specifically designated for
agricultural incentive.”
3.3.6 Page 83, Agriculture Section—this section should include information on the growing interest from
landowners (or potential landowners) to develop small scale and niche farms in the Town. In addition, this
section should include farm friendly zoning language that supports the growth and expansion of small,
niche and diversified farm operations in the Town. Agri-Tourism language should also be included.

Draft: June 18, 2019

28

Mamakating Comprehensive Plan and Implementing Code Amendments
Final Generic Environmental Impact Statement

RESPONSE:
Additional statements have been added to this chapter as suggested.
3.3.7 Page 84, Agriculture Section—The plan states “The Town should consider regulations relevant to
agricultural uses to help limit the migration of agricultural chemicals and livestock based nitrogen off of
farms and into Town waterways.” It is important to note that the Town has existing farm operations which
are located in a certified agricultural district. Agricultural Districts allow farms certain protections under
NYS Agriculture and Markets, as long as they follow State determined best management practices. Town
regulations that are more restrictive than NYS Agriculture and Markets would not be in accordance with
the intent of agricultural districts. It is recommended this section is updated to say regulations consistent
with best management practices according to NYS Agriculture and Markets. For more information on
agriculture districts, visit www.agriculture.ny.gov.
RESPONSE:
This section has been enhanced as suggested.
3.3.8 Roslyn Kalifowicz-Waletzky, public comments spoken April 16, 2019. I have certain issues with the
land uses.
The whole issue of zoning laws are very critical to me because I moved from New York City in November of
2016 in order to create an organic medicinal farm with plants and berries to cure a variety of very serious
diseases, and the zoning laws are making it all impossible in the area I selected to create my farm. Every
real estate lot has pluses and minuses but I thought this spot on the Shawangunk has only one problem,
and that is the zoning laws. Therefore, I have been waiting for two and a half years to buy this 98 acre
farm lot near the end of Mountain Road with the expectation that reasonableness will take hold when the
new Comprehensive Plan is finished.
For 200 years and until about 32 years ago, this long rectangular 98 acre lot was a dairy cow farm, but
now it expands two zoning districts, one which allows farming, the Winterton Residential Agricultural in
the bottom half, and one which will not allow farming in the top half, Ridge Valley Protection. The 49
bottom acres sound like a nice chunk of land to farm, but the problem is that about half of that, 50 percent,
it is WRA Zone, but it's on the steep side of the mountain and everyone knows that farming on a
mountainside is very difficult and quite limited. You also cannot use tractors or harvesting machinery on
it. That leaves only about 25 percent of the 98 acres for actual farming, for example, for grains and
vegetables. Although RVP allows for nurseries and greenhouses, the closest thing yet to some kind of
farming on the list of permitted uses in the RVP Zone, and I will certainly need about 30 large greenhouses,
I doubt that these greenhouses would take up more than 2.5 acres or that they will have enough farmland
equivalency to do what I need to do. My goal is growing super dense, nutritious and healing foods, but
the Mamakating zoning laws try to force me to veer my whole attention and activities to ornamental
nursery products, some of which I would love to do, but not instead of farming. This is simply because the
2009 Comprehensive Plan authors had such limited visions of how best, safely and responsibly to use the
Shawangunk land. Most of the models they had for land use are for resorts and dude ranches. I'm
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interested in a farm to table restaurant, a wellness center and a conference center to promote not only
the kinds of super healing foods that I want to grow, but also the newest farming methods. Just two
examples are the remineralization of soil with granite powder which returns about 19 different elements
to the plants. It works sort of like a primordial land and arms plants and trees and so forth to be able to
be a truly organic farm. You don't have to use anything. Once you put the pieces of granite that have
been granulated or actually pulverized, that does more for organic farming than anything else and makes
all those elements accessible, which we don't have right now.
And another one is tilling the soil, tilling the land with heavy compost to a depth of three feet. That seems
to make a phenomenal difference to the nutritional value. That's been proven over and over since 1922, I
believe was, this extraordinary study made by Dr. Weston Price that showed you get super health if you
dig down three feet, you till the soil to three feet. Nobody seems to bother to do that anymore so we don't
get the healthy results from plants that we used to. Plus the promotion of many of the 26,000 industrial
uses the United States government says has been done with hemp besides its extraordinary nutritional and
medicinal use.
Even though 98 acres may seem to be a lot of land, the strict antifarming rules of the RVP zoning make the
few RVP permitted uses untenable if one wants to grow one's own food for both demonstration and sale
of a wellness and a food oriented conference center. Thus, these laws would force me to buy the adjoining
two lots to the right of the 98 acres, but I will have the same problem. The northwest 56 and a half acre
lot will be zoned RVP, will have the same restrictions because it doesn't allow any farming. And the lower
half is WRA, but it does allow farming, however, the perfectly smooth gentle sloping seven and a half acre
lot on the bottom will work best for my orchard part of my business and which will require drip irrigation.
So despite adding another 129 acres to my farm, the zoning laws will leave me with the same 27 acres in
the WRA half of the 98 acres while everything else is at the bottom, is on the side of the mountain and has
very, very, very limited use, just for certain kinds of bushes, and I don't know, conifer trees.
So even though I will be owning, if and when I buy these extra 129 acres, I will be owning 244 tillable acres
of old farmland, almost 100 acres will just lie there doing nothing even after I will use a large chunk of the
land for planting mushrooms and botanticals, trees. So that makes it all not worthwhile.
Even though the chief concerns on RVP land are erosion and storm runoff on the last half acre of the ridge's
edge, all the remaining 47 to 48 RVP acres of the 98 acre lot and the 56 acre lot, for a total of 105 acres,
are forced to be wasted for farming all because of unwarranted fears that what might happen on the
Basha Kill side edge. I say if I demonstrate that I have taken proper care of the ridge edge and that there
will be no erosion or storm runoff, then I should be allowed to farm on the 105 acres of the 204 acres.
They're not at the edge. They're not going to run over.
I totally understand and appreciate the fears of erosion and storm runoff because I have seen the damage
it cost on my lot on South Road. But since we now know the science and practice of how to prevent those
things and we can manage them, the federal government, New York State, the DEC, the Cornell Extension
Center of both Sullivan County and Orange County offer a plethora of information and training and in how
to manage these two problems. I strongly suggest that the requirements for the prevention of strategies
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be applied more strenuously and therefore, free up some more land uses in the RVP Zone because they are
manageable. Doing so will bring in not only more commerce and tourism, but will provide more income
for residents.
Second: Just as some zoning laws apply only to small lots and not large lots, the overall number of zoning
laws, until now, do not seem to take land size into account which make the land use laws unnecessarily
harsh, repressive and destructively limited. When you have a 98 acre lot, the natural terrain is often much
more amenable to safe uses of land than a straight line drawn with a ruler across the map, which is how
the RVP zones were drawn. For example, the 98 acres that I want to buy has it's own 80 to 100 foot high
ridge in the back of the RVP half of the lot that is on the Basha Kill side of the mountain which makes
erosion and storm runoff impossible in at least the bottom 80 to 85 percent of the whole lot, yet the rules
say that only about 25 percent of it at the bottom can be farmed. It's ridiculous. I'm not sure that even
the Zoning Appeals Board people will feel free to look at the bare reality of the situation and make a fair
decision because the myths and the prejudices are so strong and the warnings are so strong instead of
looking at what the reality of the land is.
Now the issue of the proper definition of the term "farm" in the 2001 Comprehensive Plan which is
extremely problematic. One chief problem is that for some unknown reason, the writers of the 2002
Comprehensive Plan defined the term "farm" not the way the United States federal government defines
the term "farm" or the way New York State or every major English dictionary in the world defines the word
"farm," which is raising of both agricultural crops and/or animals. Since almost every farmer seeks for his
or her family to become self-reliant and economically independent, she or he will choose to produce some
sort of protein source along with agricultural crops, be it some kind of poultry or livestock or fish. Although
there is a section in the 2002 Comprehensive Plan that deals with the rules of animal husbandry, the raising
of animals or poultry does not seem to be included in the definition of the term "farm" or the term
"agricultural", "agriculture" or "agricultural". It deals only with the density issue of how many animals or
poultry per acre one can have. The current Comprehensive Plan defines "farm" as either the raising of
crops or the raising of animals, but not both, and these farms that raise both animals or livestock as, quote,
"alternative type farm" rather than as a typical type of farm. In reality, it is what almost all farmers do,
and that is raise both crops and animals or poultry for at least their own family and for animal feed. By
the wording of the definition of the term "farm," it gives the Town the opportunity to do any of the
following: Prohibit, limit, discount, deny and/or ignore the full range of normal or standard activities any
farm does or needs to do for its own sustainability. There is no logical or useful reason for such a warped
definition unless the Town wants to later claim that adding an alternate farm activity is an extra burden
on the town, and therefore, the farmer needs to pay an extra fee for an extra permit or that raising animals
long with crops as far as an extra tax or promoting the now well debunk myth that either kind of farming
which destroys the water table or near lakes or rivers and therefore, all kinds of new extra fees will be
required. The term "farm" needs to be properly defined according to the universal definition of "farm", if
not the federal government or New York State in order keep a farm viable.
It is also very a well known fact that for family farms to survive in this day and age, they have to diversify
their activities and experiment with cultivating a variety of new products. No farmer can predict with sure
accuracy which product will survive at the end of the growing season or even sell well, changing the whole
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market pace. With the crazy weather we have been having the last three years and pests constantly
appearing, general farming success has become more tenuous. This warped definition could potentially
prevent a farm from such diversification and thus, survival when rain, snow or frost could easily destroy a
crop, I'm switching to hemp, in case you haven't heard, why add more burdens to farmers, most especially
if the Town claims that it wants farming, farming, farming, farming, we want farming. Why unnecessarily
disable a farm in its fight to survive and succeed, especially with such improper definition and then claim
by doing farming and animal husbandry are irregular to each other. Any such claim can be easily disproved
in a court of law and all demands for extra fees will be thrown out by a judge. Putting the burden on the
farmers to fight any taxes or ruling would be a lose, lose proposition for both the Town and farmers.
There's no benefit of such inaccurate definition in the very organizational entity, be it private, commercial
or communal. Adding the word "and" to the "or" in the 2002 definition of crops or animal farming is
critical. Not to do so is irresponsible. I'll leave that.
RESPONSE:
The commenter seems to take issue with several aspects of the current zoning local law and the
proposed Comprehensive Plan recommendations as it concerns the RVP and a certain RVP lot in
particular. At the heart of the matter is whether the RVP is a suitable area for agricultural use.
Because of the prominence of the ridge to area viewsheds, and the steepness of the area, it was
determined as an area unsuitable for agriculture, with the exception of nurseries and
greenhouses, which would not require clearcutting of woods and exposure of bare soils, which
would be subject to erosion.
However, there are several claims with regard to how the RVP zoning restricts complimentary
uses such as wellness centers and conference centers. Conference centers and educational,
research and interpretive centers are special permit uses within the RVP and a wellness center
that teaches farming and nutrition would seem to be consistent with these uses. Additionally,
there is nothing in the definition of agricultural operations that on its face would seem to require
exclusively field crops as opposed livestock.
It seems that the concerns raised by this particular commenter relate to a particular lot and how
the zoning is being interpreted. If there are matters of code that need to be clarified, these can
be done outside the Comprehensive Plan process by amending code provisions that are vague or
difficult to understand.
However, the RVP largely remains an area, that is not well-suited to the growing of standard field
crops or livestock. The Town Board in response to the comment has added the following
recommendation to the RVP land use area in the Comprehensive Plan:
Where land has historically been utilized for farms within the RVP, and such areas are
largely dominated by open fields, such lands may be suitable for reuse as farms, where
they do not result in significant visual, erosion or water-quality impacts.
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3.3.9 Paula Medley, President of the Basha Kill Area Association, public comments spoken April 16, 2019.
We're also very much in favor of the Town encouraging and protecting our agricultural resources. We're
also in favor of density being lowered throughout the town, like in the Ridge and Valley Protection,
Mountain Greenbelt and Lake Neighborhood.
RESPONSE:
Comments noted.
3.3.10 Robert Hufcut, public comments spoken April 16, 2019 You know, the Basha Kill, you know, it
attracts a lot of people down there, but at the same time ... And as far as Roslyn with farming, you know,
I grew up as a dairy farmer. Unfortunately, the way farming went, I'm not no longer. But if something
was a farm in the past, who here can say that it all that land couldn't be farmed again. Because if you've
all had experience, you know that the Soil and Water District, especially Middletown led by Kevin Sumner
who I worked with for years, along with my father, if you take a ride down 17 in Chester, you see the farm
there, you can see on the left-hand side, back when I was a kid there was nothing but problems there. That
would all wash down. Not anymore, because of the Soil and Water District, what they do. Their plan there,
and you work with them, is erosion. If you're taking that land that was farmland and restricted it away
from farmland, shame on all of you. It should be changed back because every inch of that farm that
Roslyn's interested in can be farmed.
RESPONSE:
See response to comment 3.3.8.
3.4

COMMENTS ON WATER RESOURCE PROTECTION

3.4.1 Paul A. Rubin, Hydrologist/Hydrogeologist, HydroQuest, public comments spoken April 16, 2019
and written comments dated May 7, 2019. I wish to provide a few brief comments here to bolster and
incorporate by reference all previous hydrogeologic reports that I have provided to the Town of
Mamakating, including the hydrogeologic report authored by Dr. Katherine Beinkafner and myself titled
Hydrogeologic Study of the Town of Mamakating, Sullivan County, New York.
During the Public Hearing on April 16, 2019, detailed testimony was provided on behalf of mining interests
relative to aggregate resources (i.e., sand and gravel). Statements were provided that followed a thought
pattern focusing exclusively on the availability of aggregate resources within the Town: the material has
to be accessible and minable, extraction sites must be in locations with access to markets, the material
must be of sufficient quality to be usable, the material must be of sufficient quantity to warrant the
investment required for aggregate extraction, aggregates provide the foundation of our society, and this
critical resource must be made available.
Following this backdrop, spokespeople for the mining industry (e.g., Copper Hill, LLC) took exception to
mining-related portions of the Comprehensive Plan that they believe fail to recognize the importance and
need of geologic deposits and, as such, are “inconsistent” with New York State case law for existing mining
operations.
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Contrary to this private industry-based perspective focused on corporate profit, the Comprehensive Plan
provides the foresight needed to best protect existing and future land use in the Town of Mamakating. To
be clear, I am not opposed to sand and gravel extraction in suitable locations. However, there are some
sand and gravel deposits that should not be extracted because they serve a far more important purpose
than that of providing yet another aggregate source.
RESPONSE:
Comprehensive planning is appropriate to protect the aquifer and associated drinking water
source to Town residents.
3.4.2 Paul A. Rubin, Hydrologist/Hydrogeologist, HydroQuest, public comments spoken April 16, 2019
and written comments dated May 7, 2019. One such aggregate deposit is that which comprises the
Mamakating Aquifer which trends northeast-southwest through the Town, inclusive of the area proximal
to the airport. With reference to aggregate resources, J & L Quarry’s attorney pointed out that the
Comprehensive Plan “needs to account for this critical resource”. It does so by recognizing that the Town’s
most critical resource is water, not aggregates. Thus, the Town of Mamakating recognized that “good
planning acknowledges the presence of resources” and designed the Comprehensive Plan accordingly. The
Mamakating Aquifer’s highest and best use is that of a water resource.
Response: Goal No. 2 of the Draft Comprehensive Plan specifically states the intent of the Plan is
to protect the Town’s water resources and protect aquifer recharge areas by limiting
development. See response to comment 3.5.8 regarding the importance of the presence of sand
and gravel as a natural filter to protect the aquifer.
3.4.3 Paul A. Rubin, Hydrologist/Hydrogeologist, HydroQuest, public comments spoken April 16, 2019
and written comments dated May 7, 2019. Town planners wisely recognized this and have sought to
protect it through sound comprehensive planning. This planning acknowledges that portions of this aquifer
are already in use. For example, the Blue Sky Homes development, situated north and adjoining the airport
parcel, provides a major year-round private water supply to 210 residences from two production wells
constructed within aggregates the comprise the Mamakating Aquifer.
Long-term water resource protection is a solid measure of the strength of the Comprehensive Plan. As an
example, removal of the sand and gravel that comprises the Mamakating Aquifer for short-term corporate
profit would fail the litmus test of comprehensive planning, thereby making it inconsistent with the goals
of the Town of Mamakating’s Comprehensive Plan. Once significant portions of aquifers are mined away,
they cannot be restored. Comprehensive planning seeks to protect the interests of most townspeople now
and into the distant future.
Response: See response to comment 3.5.8 regarding the importance of the presence of sand and
gravel as a natural filter to protect the aquifer and response to comment 3.4.1 regarding
consistency with the goals of the Draft Comprehensive Plan.
3.4.4 Paul A. Rubin, Hydrologist/Hydrogeologist, HydroQuest, public comments spoken April 16, 2019
and written comments dated May 7, 2019. The Comprehensive Plan does exactly this – it provides the
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sound land use planning foresight needed both now and for future town growth. This will promote
economic development. Clearly, the Town and its planners deserve great credit for deciding against shortterm aggregate extraction and, instead, strongly advocating for the Town to preserve and protect their
most valuable resource – water. This true Comprehensive Planning will ensure infinite aquifer water
availability for generations to come. Water resources are the gold of today and our future.
RESPONSE:
Comments noted. In consideration of this issue, the Town has commissioned a hydrogeologic
study, considering the impacts of these types of uses, and making appropriate modifications to
land use policies that will result in reduced risk of adverse impacts as a result of mining.
3.4.5 Paula Medley, President of the Basha Kill Area Association, public comments spoken April 16, 2019.
We're also very happy that the Wurtsboro Economic Development Area has been, for lack of a better word,
it has been sort of deindustrialized, I mean with the elimination of trucking terminals, warehouses and
distribution centers as allowed in that area. That's acknowledging the fact that that contains one of the
most critical aquifers or the most critical aquifer in the entire town and that it's also right up against the
D and H Canal towpath which is one of the town's main cultural resources, right near the Basha Kill and
within the viewshed of one of the town's primary natural resources which is the Shawangunk Ridge. We're
also in favor of the residential clustering may now be a Planning Board requirement in Ridge and Valley
Protection and Mountain Greenbelt Zone. Such clustering drastically reduces impervious surfaces, thereby
decreasing the stormwater problems and negative consequences to hydrogeological assets.
RESPONSE:
Comments noted.
3.5

COMMENTS ON MINING

3.5.1 Several representatives of existing or proposed mines in Mamakating commented on the
Comprehensive Plan and DGEIS. These comments and a response to the main content of the comments is
included hereafter. Additionally, this DGEIS responds to several nuances and details of these comments
after this main response.
Michael A. Fogel, Esq., Brown Duke & Fogel, P.C., written comments dated May 7, 2019
This office represents Hopper Hill, LLC 1 ("Hopper Hill"), owner of 109 acres adjacent to the Wurtsboro
Airport (the "Site") located in the Town of Mamakating ("Town") and E. Tetz & Sons, Inc., which has two
New York State Department of Environmental Conservation ("DEC") permitted mining operations in the
Town.

Hopper Hill, LLC is a companion company to E. Tetz & Sons, Inc. and owned by Tetz family members. E. Tetz & Sons,
Inc. is a long time business owner in the Town of Mamakating and one of the largest employers and taxpayers in the
Town and County.

1
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Hopper Hill and Tetz submit this comment letter on the combined Draft Comprehensive Plan and Draft
Generic Environmental Impact Statement ("Draft Comp Plan/DGEIS"). Along with this letter, is a comment
letter from Griggs-Lang Consulting Geologists, Inc. We ask that these letters, as well as my comments
made at the public hearing on April 16, 2019 be incorporated into the record of the Town Board's
consideration of the Draft Comp Plan/DGEIS.
As we have stated previously, and as I explained at the public hearing on April 16, the Draft Comp
Plan/DGEIS is simply a ruse, intended to provide a post-hoc rationalization for not only the elimination of
mining in the LIO zoning district, but also other uses. A comprehensive plan is supposed to be developed
and drafted before any decisions on zoning are made, not the other way around. Instead of engaging in
real planning, the Town seems to identify uses that it wants to restrict and/or eliminate (mining in the LIO
zoning district, for example) and then works backwards through so-called "comprehensive planning" to
attempt to provide a justification for eliminating the use. Not only is this not good planning, but it violates
Town Law requirements governing the zoning and comprehensive plan process the Town is supposed to
follow.
By way of background, Hopper Hill acquired the Site and submitted an application in November 2013 to
the DEC for a permit to mine the sand and gravel reserves at the Site. For past five plus years, Hopper Hill
has expended substantial time and financial resources to prepare its DEC application and the numerous
studies necessary to satisfy DEC's permitting requirements under the New York State Mined Land
Reclamation Law, Environmental Conservation Law Article 23, Title 27 (the "MLRL") as well as a
comprehensive, coordinated environmental review under the New York State Environmental Quality
Review Act, Environmental Conservation Law A1iicle 8 ("SEQ RA"), with the Town participating as an
Involved Agency. A draft environmental impact statement is currently being prepared by Hopper Hill's
consultants.
Hopper Hill purchased the Site for the express purpose of mining the sand and gravel deposits on the Site.
Historically, the Site was formerly mined as evidenced by two existing mine faces on the Site. Prior to
Hopper Hill's purchase of the Site, the prior property owner had performed core drilling to document the
depth and extent of the valuable sand and gravel on the Site. Based on its review of these core drillings,
Hopper Hill decided to purchase the Site. As part of its due diligence prior to purchasing the Site, Hopper
Hill confirmed that the Site was located in the LIO zoning district which allowed mining by special use
permit from the Planning Board.
Over the course of the past five plus years, Hopper Hill has unde1iaken many studies in pursuit of its mining
permit and to satisfy the requirements of SEQRA, including the following:
•

A comprehensive and complete Mined Land Use Plan consisting of both a narrative and graphic
demonstration of the mining and reclamation of the Site in accordance with the MLRL and its
implementing regulations set forth in 6 NYCRR Parts 420-422;
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•
•
•
•
•
•
•
•

A Noise Assessment Study to examine any potential noise impacts from the mining operations at the
Site;
A Visual Impact Study to examine any potential visual impacts from the mining operations at the
Site;
A Wetlands, Wildlife and Vegetation Study by Te1Testrial Environmental Specialists;
Wetlands delineation and approved wetlands delineation maps of both State and Federal wetlands
on the property;
Hydro geological Study, including monitoring well data collection for several years;
Soil and water analyses;
Preparation of a Stormwater Pollution Prevention Plan ("SWPPP"); and
Traffic Study and entrance road sight distance evaluation

While the Draft Comp Plan/DGEIS summarily concludes that mining is not appropriate for the Site, the
comprehensive studies prepared by Hopper Hill's consultants and reviewed by DEC are directly to the
contrary. As set forth in the accompanying letter of Mr. Paul Griggs, of Griggs-Lang Consulting Geologists,
Inc., the lead consultant for the Hopper Hill mine site application, the proposed mining operation is
appropriate for the Site and will not have the potential for any significant adverse environmental impacts
from truck traffic, noise and dust and will not cause any adverse visual impacts based on the project design
and mitigation measures that will be implemented as part of mining operations at the Site. The statements
to the contrary in the Draft Comp Plan/DGEIS are simply incorrect and based on no more than
unsubstantiated speculation and conjecture. The fact of the matter is that mining is appropriate for the
Site and will not have the negative environmental impacts that the Town thinks it will.
Moreover, the Draft Comp Plan/DGEIS ignores the fact that mining is a temporal use and that the Site will
be reclaimed after mining operations cease at the Hopper Hill mine. In fact, Hopper Hill has developed a
unique reclamation concept for the Site, which was presented to the Town Board as public comment on
the proposed comprehensive plan on September 19, 2017. During a subsequent meeting held on November
1, 2017 between Hopper Hill and members of the Town Board, Hopper Hill offered to donate the entire
109 acres to the Town for this purpose. A draft of the conceptual post-reclamation plan prepared by CLA
Site, a Landscape Architectural firm located in Saratoga Springs, is attached to the Griggs-Lang submission.
The conceptual plan shows a 41-acre pond with beach area, pavilion, nature trails and boardwalk. The
undulating pond perimeter along with habitat enhancing shoaling areas will benefit native wildlife. The
boardwalk through the forested and shrub wetland habitat will provide viewing opportunities for swamp
sparrow, gray catbird, common yellowthroat, northern waterthrush, and Baltimore orioles and the nature
trail will become a viewing opportunity for reptiles and amphibians such as painted turtles, spring peepers,
and green frogs. Access across the D&H canal can also be constructed from the prope1iy and will provide
residents, hikers and tourists with another access point between the McDonald Road and Summitville to
the D&H Canal Linear Park. This plan ce1iainly furthers the Draft Comp Plan/DGEIS 's stated goals to
enhance ecotourism opportunities and provide additional town parks and recreational opportunities for
residents and is consistent with the goals of the LIO zoning district.
Draft: June 18, 2019

37

Mamakating Comprehensive Plan and Implementing Code Amendments
Final Generic Environmental Impact Statement

Unfortunately, prohibiting mining at the Site would foreclose the potential for the Town to meet its own
stated goals for the area and would prevent the use of the Site for a unique park/nature area with
convenient access to the D&H Canal. If mining is prohibited at the Site, then one potential development
scenario could include an Office and Research Business Park, which as set forth in the submission from CLA
Site ( attached to the accompanying Griggs-Lang letter) would lead to a development scenario directly at
odds with the proposed Comprehensive Plan's goals for the Site. As set forth in the memorandum from CLA
Site, based on current zoning requirements, 46 potential structures could be built on the Site based on a
developable impervious site coverage of 25 acres, which would require 2,438 parking spaces to
accommodate such a development as required by the zoning code. We believe that the proposed Hopper
Hill reclamation concept is more in keeping with the Town's goals of promoting eco-tourism, recreational
opportunities and attracting visitors to the D&H Canal, then the pe1manent impact of a large-scale
commercial development that could be constructed at the Site if mining is prohibited. The Town should
carefully consider the ramifications of the Draft Comp Plan/DGEIS on its future goals for the Site.
The Draft Comp Plan/DGEIS also does not recognize the importance of the geologic deposits in the Town
and the need to preserve these deposits for future needs of governmental infrastructure projects, road
building, and commercial and residential developments. By prohibiting new mines in the LIO District,
including the proposed Hopper Hill mine, the Town will be eliminating a resource necessary for future
development or growth (including ecotourism). This is a problem recognized in a comprehensive report on
mining in New York State, entitled "Mineral Industry in the State of New York 2007-2010" by then State
Geologist, William Kelly and published by the New York State Museum. Mr. Kelly found that mining uses
are being "zoned out" increasingly based upon community pressure and a "Not in My Backyard" mind-set
and that as a result suitable resources are being depleted faster or cannot be mined at all based on zoning
that does not allow mining. Mr. Kelly found that as a result local shortages of construction materials will
become more widespread greatly increasing the cost of construction materials and the resulting cost in
construction projects generally.
To address the concerns identified by Mr. Kelly, DEC has instituted a smart planning initiative to ensure
that valuable aggregate resources are not sterilized through bad planning and "zone-outs" based on no
more than community pressure. DEC recognizes that supplies of material near the local market are being
depleted while at the same time local governments are enacting restrictive zoning, often as a reaction
rather than planning for the need of this resource. DEC also found that because of lack of planning,
potential supplies of the material are being eliminated by other types of development over the reserves.
DEC's proposed solution is that "Towns and Counties should recognize, plan for and protect New York's
mineral aggregate resources." The Draft Comp Plan/DGEIS is directly contrary to DEC's smart zoning
solution. The Town should consider heeding Mr. Kelly's and DEC's warnings, and allow mining to be
permitted in the LIO zoning district, and in other areas of the Town, so that the Town will have a continued
source of sand and gravel to suppo1i the local economy, continued residential and commercial
development and governmental infrastructure needs.
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In fact, protecting the Town's mineral resources would actually be consistent with the stated goals in the
Draft Comp Plan/DGEIS. Just by way of example, the Draft Comp Plan/DGEIS includes the following goals:
(1) promote sustainable economic development (Goal 4, p. 11); (2) provide essential infrastructure in areas
planned for higher density residential and planned nonresidential development (Goal 5, p. 11); and (3)
promote economic development activities in areas near major transportation corridors (Goal 6, p. 12).
These goals cannot be met if the Town does not protect its mineral resources in areas such as the LIO
Zoning District, where Hopper Hill intends to mine, and in other areas of the Town. In fact, eliminating
mining in the LIO zoning district and in other areas of the Town is inconsistent with the above stated goals
of the Draft Comp Plan/DGEIS. Eliminating local sources of construction aggregate will require the
impo1iation of construction aggregate from more distant locations, which will greatly increase the cost
(trucking aggregate 20 miles doubles its overall cost). The increased cost of aggregate will greatly increase
the cost of construction associated with preserving and extending essential infrastructure and increasing
housing stock that the Town claims are just a few goals of the Comprehensive Plan. The reality is that
developers are not going to want to make the investment into commercial and/or residential
developments, including infrastructure costs because the increased cost of construction aggregate will
make the projects economically infeasible.
Also, Hopper Hill and Tetz are concerned about the language contained in the Draft Comp Plan/DGEIS
regarding the protections to be afforded existing mining operations. Not only is the language inconsistent
throughout the Draft Comp Plan/DGEIS, but it is also inconsistent with the well-settled case law from the
New York State Court of Appeals (the state's highest court) regarding the protections to be afforded to
existing mining operations. The case law is clear that these existing operations have a right to continue
their operations to lands that they have manifested an intent to mine and is not limited to the acreage
contained in their DEC mining permits. In fact, the case law is clear that a DEC mining permit is not even
required for a mining operation to have pre-existing non-conforming use rights. The Draft Comp
Plan/DGEIS needs to be revised to be internally consistent and consistent with the case law.
In addition to the failings discussed above, the Town Board has not complied with all applicable procedural
and substantive requirements necessary to adopt the Draft Comp Plan/DGEIS. For example, the record todate reveals that the Town Board has failed to perform an appropriate SEQ RA review as part of its
consideration of the Draft Comp Plan. The Town has failed to conduct scoping even though scoping is now
mandatory. See, 6 NYCRR 617.8. The purported DGEIS does not satisfy the requirements of SEQRA because
it does not contain information required to be contained in an environmental impact statement. The
legislature's intent in adopting SEQRA was to mandate that "all agencies conduct their affairs with an
awareness that they are stewards of the air, water, land and living resources, and that they have an
obligation to protect the environment for the use and enjoyment of this and all future generations." ECL
section 8-103(8). "Environment" is defined by SEQ RA as the physical conditions which will be affected by
a proposed action, including ... minerals, existing patterns of population concentration, distribution, or
growth, and existing community or neighborhood character." ECL section 8-0105( 6). The Draft Comp Plan
will adversely affect all of the above aspects of the environment, yet the DGEIS does not contain any
analysis of these impacts whatsoever and does not take the required "hard look" at these impacts. The
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DGEIS also runs afoul of ECL section 8-0109(1) mandating that the Town choose alternatives which are
consistent with social, economic and other essential considerations and minimize or avoid adverse
environmental impacts to the "maximum extent practicable." SEQRA requires that for any action an
agency is required to identify all relevant areas of environmental concern, take a hard look at each of such
areas, and mitigate the environmental impacts to the maximum extent practicable. It is well settled that
an agency's failure to comply with SEQRA renders any subsequent action void, including an proposed
comprehensive plan.
Based on all of the above, Hopper Hill and Tetz respectfully submits that the Town Board should reconsider
the Draft Comp Plan/DGEIS and protect the mineral resources located in the Town.
Please include this letter as part of the record of the Town Board's consideration of the Draft
Comprehensive Plan and DGEIS. We also request that the Town Board include the public hearing transcript
within the record.
Michael A. Fogel, Esq., Brown Duke & Fogel, P.C., public comments spoken April 16, 2019
More specifically, with respect to E. Tetz and Sons, as you may know, they have two existing permitted
DEC mining operations in the Town of Mamakating, the Bloomingburg mine on Winterton Road and the
Summitville mine on Firehouse Road. In reviewing the Comprehensive Plan, there's discussion about how
existing mining operations are going to be treated under the plan. We've very concerned, as long-standing
mining operators in the town, that the Comprehensive Plan continues to not recognize the importance of
geologic deposits in the town, and more importantly, the need to preserve those reserves for future needs
for governmental infrastructure projects and other commercial and residential developments. In fact, our
view of it, it seems that the elimination of new mines and prohibitions on continuation of existing
operations actually seems inconsistent with several stated goals in the Comprehensive Plan. For example,
the plan talks about goals such as sustainable development and goals relating to providing essential
infrastructure. Also, one of the threats identified in the plan is the lack of natural resources. Yet the
Comprehensive Plan, as currently drafted, proposes to eliminate critical natural resource, such as
construction aggregate, which I think we've explained before to the Board, but construction aggregate, it
can't be manufactured, it has to be taken from a source of a geologic deposit such as existing mining
operation, proposed mining operation proposed by Hopper Hill. By eliminating that critical resource, that
construction aggregate, it's inconsistent with several of the goals of the plan.
One of the actual recommendations of the plan is to authorize additional residential density in certain
areas of the town. But without this critical construction aggregate, how are those new residential units
going to be built? How is the critical infrastructure that would have to go along with any new residential
development, how is that going to be constructed if the Town doesn't preserve local quality sources of
construction aggregates?
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Restricting mining is not going to allow that recommendation to more forward except at a tremendous
cost of importing construction aggregate to the town. What you'll find and what we've found in other
localities that have taken steps to restrict mining is that future development is restricted because
developers aren't going to make the investment to do certain commercial and residential developments
because the cost just becomes too high because of the factor of having to import construction aggregate
from longer distances. That additional cost just makes projects, commercial and residential zoned
projects, economically infeasible. It's nice to say, Well, we have a goal of additional residential density in
certain areas, but if you're not recognizing that that development can't occur without the construction
aggregate, then it's just not going to happen.
Now, I know there's statements in the plan regarding the fact that the Town believes that the existing
sources of mining are sufficient, that there's a few other mines in the town so that must mean that there's
plenty of capacity in those operations. But as we pointed out previously and we're going to point out again
through our written submission, those sources are either nearing completion or don't have DOT approved
sources of aggregate. The Town has to be very careful. It needs to protect these sources and allow for
development of new operations.
With respect to the language regarding continuation of existing operations, what we noticed, going
through the plan, is that the language regarding the protection that's going to be afforded existing
operations is inconsistent in different parts of the plan. We would recommend that the Town take a look
at that and make sure it's consistent throughout. More importantly, that language needs to be consistent
with New York State case law regarding the protections that should be afforded existing mining
operations. Right now, that language, not only is it inconsistent in different areas, but we believe that is
inconsistent with New York State Court of Appeals holdings with respect to the protections that should be
afforded existing mining operations. We would recommend that the Town revisit those decisions and
ensure that that language is consistent and that it doesn't violate the rights of existing mining operators.
Once you get that right, we would suggest that language be consistent throughout the document.
With respect to the plan itself and the availability of documents, one thing I would point out is that it
sounds like a few documents were referenced earlier that may not have been posted on the Town's web
site. My office noticed that there were instances where things seemed to have been posted and then
removed between when the hearing was scheduled and this evening when we went back at looked at them
this morning. I would just ask the Board to ensure that all the relevant documents relating to the
Comprehensive Plan and the SEQRA review, make sure that they're available and posted on the web site,
especially given the short amount of time that we have to provide comments.
Now, along those lines, obviously, this is a large document. We recognize that this planning, in quotes I'm
using that word planning, has been going on for a while. We would suggest that the amount of time given
to provide comments both tonight and in writing needs to take into account the fact that there are a lot
of documents that go into the plan. We'd ask that the public hearing be continued and that the written
comment period be held open for a longer period of time.
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There's a lot of topics covered in the Comprehensive Plan, for example, hydrogeologic. We previously
provided some comments from one of our consultants relating to the hydro study and what we see as
deficiencies in it. We anticipate that those comments are going to be updated and resubmitted with
respect to not only hydro, but traffic impacts and others. We'd ask that we be given the time to provide
those comments, sufficient time. We think considering the process to date, that it wouldn't be
unreasonable to hold that comment period open.
So again, we'd ask for the Town to ensure that it's engaging in comprehensive planning and not just
targeting certain uses and then trying to work backwards to rationalize eliminating those uses. We think
that's critical and necessary to comply with state law and case law in that area.
We'd also urge the Town to ensure that it's complying with SEQRA, the State Environmental Quality Review
Act, as it moves forward with the process. And again, we'd request that the comment period be left open
to allow for sufficient opportunity to provide comment on the Comprehensive Plan and the DGEIS.
Paul H. Griggs, Principal Geologist, Griggs-Lang Consulting Geologists and Engineers, P.C., written
comments dated May 7, 2019
We represent Hopper Hill, LLC, owner of 109 acres located to the north of the Wurtsboro Airport and
currently zoned LIO. As the Town is aware, Hopper Hill submitted an application in November 2013 to the
New York State Department of Environmental Conservation (NYSDEC) for a permit to mine the sand and
gravel at this site. The permit application has moved towards substantial completion with Hopper Hill’s
team of consultants responding to numerous requests by NYSDEC for additional information. We are
currently preparing a Draft Environmental Impact Statement for this project.
On behalf of Hopper Hill, we have reviewed the combined Draft Comprehensive Plan and its appendices,
the Draft Generic Impact Statement (GEIS) and prior plans and proposed laws and offer the following
comments.
As fully set forth below, the Draft Comprehensive Plan and GEIS is lacking in substantive objective study
and instead is based on unsupported opinion, incomplete and incorrect information regarding the mining
industry generally, the proposed Hopper Hill mining operation specifically, and is supported by subjective,
conclusory statements regarding purported impacts that mining will allegedly have on the aquifer. As an
example, the Hydrogeologic Investigation attached to the draft Comprehensive Plan/GEIS does not make
or support the same conclusions as reached in the Comprehensive Plan /GEIS.
In addition, attached are prior comment letters submitted by my office regarding the Comprehensive Plan
and amendments to the Town Zoning Law, including the prior prohibition on mining within the LIO Zoning
District. Please include this comment letter and its attachments as part of the record of the Town Board’s
consideration of the Draft Comprehensive Plan and GEIS.
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Background
Paul Griggs, P.G., has been employed as a consulting geologist in New York State for over 34 years and
during that time has reviewed and prepared over 1000 applications for mining permits, including many of
the detailed technical reports and studies that are submitted as part of an application to mine. He is the
lead consultant on the Hopper Hill project. Griggs has reviewed the potential impacts of mining at
hundreds of mines over his career.Griggs’ resume is attached.
Griggs and Jeffrey Lang, P.G, reviewed the hydrogeologic sections of the Comprehensive Plan and the
appendices. Lang has been employed as a consulting geologist in New York State for 34 years and during
that time has reviewed and prepared over 1000 applications for mining permits, including many of the
detailed technical reports and studies that are submitted as part of an application to mine. His resume is
attached.
Studies Supporting the Hopper Hill Application
The application has undergone extensive environmental review by the applicant’s team of consultants
(that includes geologists, lawyers, engineers, wildlife experts, wetland experts and archeologists), and
NYSDEC staff and includes a number of detailed, site-specific studies, including:
•

•
•

•

•
•
•
•

A Mined Land-Use Plan that described the existing conditions at and in the vicinity of the site, how
the sand and gravel will be mined, how potential environmental impacts will be avoided or mitigated
and how the mined area will be reclaimed. The Mined Land-Use Plan included a visual impact
assessment for a five-mile radius around the mine.
A Subsurface Investigation to determine the nature and extent of the sand and gravel deposit and
the location of the water table.
Two Noise Impact Assessments that included measurement of existing, pre-mining ambient sound
levels, measurement of mining equipment planned to be used at the mine, assessment of sound
levels expected at nearby receptors, assessment of truck traffic on the proposed entrance road and
design of a sound wall, and design and assessment of mitigation measures to avoid or mitigate
potential noise impacts.
A Hydrogeologic Impact Investigation that identified the existing groundwater and surface features,
users and elevations, assessed potential impacts to water quality and quantity and recommended
mitigation to prevent significant impacts.
A Stormwater Pollution Prevention Plan that identifies and mitigates and avoids all potential impacts
to surface water.
Cultural Resources Surveys that assessed the potential impact to any cultural and historical resources
at and in the vicinity of the proposed mine.
A Wetland Delineation that identifies the location of any nearby Federal or State regulated wetlands.
A Wildlife and Vegetation Investigation that identifies the types of plants and animals and types of
cover types and ecosystems at and in the vicinity of the site and assesses the potential impact to
rare, threatened and endangered species.
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•
•
•
•

A Joint Army Corps of Engineers/NYSDEC Permit Application that identified, mitigated and assessed
potential impacts to wetlands.
A Investigation of the Northern Long Eared Bat that assesses the potential for the bat’s presence at
or near the site and recommended mitigation to avoid impacts to the bat.
A Traffic Study that assessed potential impacts of mine traffic on the nearby roads and intersections.
A Visual Impact Assessment of the Proposed Sound Wall.

These studies have assessed and recommended measures to avoid or mitigate all potential environmental
impacts so as to be insignificant. The studies’ conclusions refute the general, unsupported claims made
about mining in the GEIS, Comprehensive Plan and its appendices. These studies were previously submitted
to the Town as part of prior comments.
General Comments on the Comprehensive Plan and GEIS
A GEIS should provide sufficient detail to assess and support the conclusions being reached. A GEIS should
provide an interested reader with an understanding of how the conclusions were reached, what impacts
will occur and what measures are taken to prevent the impacts from occurring. The GEIS does not
adequately do so and does not satisfy the requirements of the New York State Environmental Quality
Review Act (SEQRA).
The Comprehensive Plan/GEIS document states that the SEQRA/GEIS analysis is included in the
Comprehensive Plan. The level of detail in these documents is inadequate to support the conclusions being
reached. There is little or no factual data provided to make the needed assessment, no mitigation
measures are deemed necessary or are provided and mandatory sections of an environmental impact
statement are not included.
As an example, the Comprehensive Plan provides an appendix (Appendix A) outlining the hydrogeologic
conditions in the Town. An unlicensed geologist performed this work (New York requires geologists be
licensed). This study provides some basic information gleaned mainly from databases and then concludes
without any independent scientific analysis that mining impacts can threaten aquifer resources by
disrupting natural hydrologic fluxes, diminishing the aquifer’s storage capacity, disrupting natural
recharge, potentially introducing microbial organisms and other contaminants, compromising the
substantial headwater recharge portion of the aquifer and jeopardizing the quality of nearby existing and
future well and water supplies. These conclusions are made as generalized subjective statements with no
supporting data or analysis. See responses to the Comprehensive Plan unsupported statements in the
following section.
Mining is a highly regulated industry in New York. Experience has shown that mining in accordance with
the laws and regulations has no significant effect on groundwater quality or quantity. Licensed expert
geologists with over 65 years combined experience assessing the potential impacts of mining on
groundwater make this statement. Any proposed mine in New York would not be approved if it could have
a significant adverse environmental impact.
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General Comments on Alleged Hydrogeologic Impacts in Comprehensive Plan/GEIS
The potential impacts of the Hopper Hill mine on hydrogeologic resources, for example, have been
generally discussed but not properly assessed or analyzed in the Comprehensive Plan on page 59. The
Hydrogeologic Study in Appendix A of the Comprehensive Plan/GEIS discusses the hydrogeologic conditions
in the Town but does not support the claims made in the Comprehensive Plan/GEIS that mining will impact
groundwater. Our conclusions are based on the site-specific studies that provided actual scientific
investigation and analysis and demonstrated that no significant impact to groundwater will occur.
The Mined Land Reclamation Regulations (6 NYCRR Part 422.3.d.2.(iii)) requires that, “Every reasonable
effort shall be made to minimize the disturbance of the prevailing hydrologic balance at and adjacent to
the mine.” A mine cannot be permitted if this requirement is not met.
Mining sand and gravel below water as proposed at the Hopper Hill mine increases the storage capacity
of the aquifer. More water can fit into the pond than can fit into the pore spaces between the sand and
gravel. Assuming 30 percent porosity in the material to be mined below water, approximately three times
as much water can be stored in a pond than can be stored in the pore spaces of the sand and gravel. This
increase in storage capacity will overall be de minimis since only a very insignificant portion of the sand
and gravel in the aquifer will be mined below water.
The Hopper Hill mine will not disrupt natural recharge. Surface water and precipitation entering
unexcavated parts of the mine will see no change in recharge and water entering mined portions will
increase recharge. The mine is bowl-shaped with internal drainage. Water that might previously have run
off will not be able to and will percolate into the ground and slightly increase recharge to the aquifer.
The Comprehensive Plan on page 59 recommends that any development within the LIO district should
require the use of best management practices to ensure the aquifer recharge areas are protected from
pollutants. This is, in fact, what has been proposed for the Hopper Hill Mine. This will prevent contaminants
from impacting the aquifer. In our experience, we have not encountered a mine where microbial organisms
had any significant impact on groundwater at or near the mine.
Best management practices are recommended in the mine application to prevent contamination and
eliminate the potential for impacting well and water supplies. This is consistent with the recommendations
of the Comprehensive Plan on page 59. NYSDEC will not issue a permit to a mine if there is a significant
impact to groundwater.
The Hopper Hill site is located near a surface water and minor groundwater divide. However, no substantial
headwater recharge will be impacted. In fact, the recharge will increase slightly, although this effect will
be de minimis considering the small size of the mine relative to the overall size of the aquifer.

Draft: June 18, 2019

45

Mamakating Comprehensive Plan and Implementing Code Amendments
Final Generic Environmental Impact Statement

The inadequacies and fallacies of the Comprehensive Plan hydrogeologic conclusions are further described
below in this letter.
The Comprehensive Plan Does Not Properly Assess the Local Demand and Supply of Aggregate
Most mining in New York, and all the current mining in the Town, is for aggregate. Aggregate is the sand,
gravel and crushed stone used in buildings, sidewalks, roads, parking lots, septic systems, water treatment
plants, slope stabilization, stream restoration and stabilization and many other uses.
Aggregates are an essential part of modern society needed for the construction and maintenance of the
infrastructure. Much of the State’s infrastructure is beyond or approaching its design life and will require
major replacement rather than simple maintenance. This will create increased need for aggregates.
Each year, approximately nine to ten tons of construction materials are used per capita in this country.
Most of this material is aggregate. Aggregate is used by a variety of public agencies and private users
including:
• NYSDOT
• Thruway Authority
• Office of Parks Recreation and Historic Preservation
• NYSDEC
• Local counties, towns, villages and schools
• Developers and construction companies
• Individual landowners--an individual may not buy the aggregate directly but they buy the products or
frequent the locations where the aggregates are used and the cost they pay for the aggregate or for
buying a developed piece of land reflects the cost of the aggregate.
Taxpayer dollars are used to purchase the aggregate and use it in public construction projects.
Mining is a non-renewable resource. Once the reserves are depleted they do not replenish and new
reserves mustbe permitted to continue to supply society’s needs.
The Draft Comprehensive Plan and the Town’s consultant, Sterling Environmental, has suggested that the
presence of mapped deposits in other towns, the existing mines in the Town and mines in other towns will
be sufficient to meet future market demand. This is a vast over simplification that ignores the reality of the
mining industry, including the costs of importing aggregate from non-local sources and the difficulty in
permitting new
mines in New York, as described below.
Mining must occur where the naturally occurring deposits are found. It is impossible to mine sand and
gravel where it does not occur. These deposits are not renewable and are being depleted at alarming rates.
Comprehensive Plans have a responsibility to identify and preserve deposits and allow for mining in
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accordance with the state rules and regulations and the failure to do so, as was done in this case, is short
sighted and does an injustice to the people of the Town and the State.
It is also not always possible to site a mine anywhere a deposit occurs. Siting of mines must account for a
variety of economic and environmental factors and many locations are not suitable for mining. Some
factors that need to be considered include:
• Not all deposits are the same or can provide all needed products. The Town of Mamakating has
significant quality deposits of sand and gravel, primarily located in the Mamakating Valley. These
deposits extend both above and below the water table. Preventing mining throughout the Town,
including below water, as suggested in the Comprehensive Plan, would lead to the need for more
mines with no significant environmental benefit. Mining below water occurs at approximately 25
percent of the mines in New York State. Mining below the water table is performed safely at these
mines. In fact, NYSDEC has stated that it knows of “no instance where mining has significantly
affected the quality or quantity of water.” Impacts to surface and ground water are assessed in all
mine applications by NYSDEC.
• These deposits are not renewable and are being depleted at alarming rates. The number of mines
has dropped dramatically in recent years. Statewide, the number of mines has gone from 2,475 in
2000 to 5 1,816 in 2018, a decrease of 27 percent. The number of permitted mines has dropped from
1873 in 2018 to 1816 as of May 2, 2019, a three percent drop in one year. In addition, these
remaining mines are being depleted at a faster rate as demand has not dropped and fewer mines are
meeting the demand. In Sullivan County, the number of mines has dropped from 43 in 2001 to 23 in
2019, a decrease of 53 percent. The number of mines in Sullivan County decreased from 26 in 2018
to 23 in 2019, a decrease of 12 percent in one year. Shortsighted zoning out of potential mining
resources will make this trend even worse as mines will inevitably be depleted and can’t be replaced.
• Siting of mines must account for a variety of economic and environmental factors—many deposits
are not suitable for mining. For example, mines avoid significant impacts to environmental resources,
must have access to the market (primarily by state highways and other roads capable of supporting
truck traffic) and a deposit must have sufficient reserves to justify the large capital investment
needed to purchase, permit, develop and operate a mine.
• Not all deposits are the same or can provide all needed products. For example, deposits containing
even minor amounts of shale are not suitable for use in concrete and have limited uses in blacktop.
Aggregate deposits must have the right mineralogical composition to be used on driving surfaces
without becoming slippery over time. Deposits must have the right chemical composition to avoid
adverse chemical reactions with cement, resulting in substandard or defective concrete. Not all
aggregates are suitable for use in septic systems and water treatment applications. Aggregate from
a quarry aren’t always suitable for all uses as aggregates from a natural sand and gravel deposit.
Aggregate that is susceptible to significant degradation by frost action is only suitable for limited
aggregate uses. Product specifications are getting more stringent as agencies seek to spread their
limited budgets further. Deposits are getting scarcer and it is becoming increasingly difficult to meet
specifications. Only four NYSDOT (a commonly used specification) approved mines occur in Sullivan
County—and only one is a natural sand mine.
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Aggregate is a low cost per weight product and transportation costs are a significant component of
the overall cost—hauling aggregate typically doubles the overall cost. Banning or limiting mining, as
proposed in the Comprehensive Plan, will force mines to close and not be replaced, requiring
aggregates to be shipped in from more distant sources. Aggregate demand is not going to go away
and aggregate is not a product that can be economically produced and shipped great distances.
Trucking aggregate 20 miles doubles its overall cost. Further, unnecessarily trucking aggregate from
outside areas also increases wear and tear on the already aging highway system. The largest budget
item in most rural towns is for the Highway Department. Decreasing supply by unilaterally banning
mining will reduce competition and drive up costs dramatically. Aggregate shortages are prevalent in
the downstate area and prices reflect these shortages. Aggregates cost $8-$10 per ton picked up at
the mine in areas where sufficient supplies exist. The costs in this area are $16-$18 per ton and are
even higher in parts of the state where shortages are more severe.

Government has an obligation to provide for the availability of future aggregate reserves. Essentially no
planning for aggregate reserves is being done by state, county or local governments and the
Comprehensive Plan’s recommendation to ban or severely limit mining and the outright banning of mining
in the LIO zoning district in direct response to the Hopper Hill application will drive up the costs of
aggregate, making it more costly and difficult to maintain the already aging infrastructure, maintain or
build new buildings and services and interfere with the efficient transportation of goods and people, all
goals that were supposedly being striven for in the Comprehensive Plan.
The Comprehensive Plan on page 60 noted that there are currently five permitted mines in the Town. These
five mines are JML Quarries, Metro Recycling, Dick’s Concrete, Tetz’s Summitville Mine and Tetz’s
Bloomingburg Mine.
The JML Quarries mine has a nearly depleted sand and gravel deposit and good reserves of sandstone. It
is a NYSDOT approved source of sand, manufactured fine aggregate and coarse aggregate.
The Metro Recycling sand and gravel mine is nearly depleted. It is not a NYSDOT approved source.
The Dick’s Concrete sand and gravel mine is nearly depleted and has not been mined in years. It is not a
NYSDOT approved source. See attached NYSDEC inspection report.
The Tetz Summitville sand and gravel mine is the only remaining appreciable reserve of sand and gravel in
the Town of Mamakating. Its owners are involved in the permitting of the Hopper Hill Mine, a sure sign
that they realize there aren’t sufficient reserves to meet future market demand. It is a NYSDOT approved
source of sand and gravel.
The Tetz Bloomingburg sand and gravel mine is nearly depleted.
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The fact that the Comprehensive Plan considers one stone quarry and one sand and gravel mine as suitable
to supply future market demand is short-sighted and not supported by facts. The Comprehensive Plan at
numerous locations states as a goal the need for sustainability, and also an increase in the density of
residential development, which will require construction aggregates for building and roads. By banning
new mines and limiting existing mines to their permitted limits, the Town is artificially limiting the supply
of needed aggregates. This practice is not sustainable and is directly opposed to the goals set forth in the
Comprehensive Plan.
Please refer to our comments made on this topic in the attached February 6, 2018, February 15, 2018 and
February 16, 2018 letters previously submitted to the Town and County Planning, which are attached and
incorporated into this comment letter.
Comments on Reported Mining Impacts
The Comprehensive Plan states that it is intent of the Town Board to develop an economy based on ecotourism and related service industries. This economy will still require sand and gravel and zoning out
mining throughout the Town, including within the LIO zoning district for the express purpose of preventing
a long standing application from going forward will only serve to limit supply, increase dependence on
more distant sources, increase costs and increase environmental impacts due to the unnecessary increased
trucking distances.
The previously approved 2001 Comprehensive Plan allowed sand and gravel mining in the Wurtsboro
Airport EDA and my client, Hopper Hill, investigated, purchased and has spent over five years seeking a
mining permit for the property and the Town is seeking to prevent the application from moving forward
by specifically changing the zoning of the subject parcel (a decision which is currently the subject of
ongoing litigation between Hooper Hill and the Town). In support of this arbitrary and shortsighted action,
the Town cites the following:
• “Sand and gravel quarrying is a heavy industry use and is not consistent with the description and
purpose of the Wurtsboro Airport EDA. Sand and gravel quarrying is not suited for inclusion in a
planned business park and is not a light industrial, research or office use that are primarily
recommended for the Wurtsboro Airport EDA.”
o Response: The prior zoning allowed mining of sand and gravel and the applicant
investigated, bought and invested over four years of time and effort into obtaining the
approvals to mine the subject property. The scientific studies prepared as part of the
application demonstrate that no significant impact will occur with the proposed mine. In
addition, the applicant has approached the Town about reclaiming the mined area to a
Town eco-park and connecting the parcel to the existing system of trails along the Canal
Linear Park. This park would provide an additional spot for the community to park and
access the Canal Linear Park. The proposed reclamation plan is consistent with the goals
of the Comprehensive Plan. Yet, the Town provides no credible evidence to support their
reason for rezoning the property and their conclusion is contradicted by the submitted,
site-specific scientific studies that have been submitted to NYSDEC.
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“A sand and gravel quarry would cause heavy vehicle traffic traveling though Wurtsboro to and
from Route 17/Interstate 86, which directly conflicts with the Comprehensive Plan’s
recommendation to mining heavy traffic traveling through Wurtsboro.”
o Response: As part of the application for the Hopper Hill mine, a site-specific Traffic Study
was completed and found that no significant impacts would occur as a result of traffic
from the proposed mine. The Annual Average Daily Traffic (AADT) on Route 209 was
5500 in 2015 and the project would not significantly impact the highway system in any
way. Further, eliminating mining in the Town would only increase the need to haul
material from more distant sources and not result in a net decrease in traffic. The
justification for the statements in the Comprehensive Plan to eliminate mining in the
Town is not supported by fact.
“The draft Plan also calls for the protection of the undeveloped, scenic quality of the Route 209
corridor”
o Response: A Visual Impact Assessment was prepared as part of the Hopper Hill
application and no significant visual impacts were identified. The Town makes an
unsupported statement that is contradicted by site-specific, scientific evidence.
“Mamakating has its fair share of the region’s mines which collectively result in a degradation of
the visual landscape…”
o Response: This broad overgeneralization is contradicted by site-specific studies for the
Hopper Hill Mine and ignores the fact that mines are required to be reclaimed under the
Mined Land Reclamation Law. Photos of reclaimed mines are attached.
“Mining operations generate significant truck traffic, noise, dust and adverse aesthetic impact.
The town Board determines that the existence of mining operation(s) along this primary route
into the Town is detrimental to the community’s vision and economic development strategy.”
o Response: Traffic and aesthetic (visual) impacts were previously addressed. Two detailed
Noise Impact Assessments were prepared and submitted with the Hopper Hill
application. Both studies conclude that no significant noise impacts will result due to the
proposed mine. Construction of perimeter berms, selective location of key mining
equipment, directional mining to maintain topographic barriers between the mine and
off-site receptors, construction of a sound wall along the entrance road, maintenance of
existing vegetation for as long as possible, reduced hours of operation and other
mitigation measures prevent any sound level increase from being significant. The Town
offers no scientific or credible evidence to support their claim of noise impacts and their
claim is refuted by the site-specific, scientific studies.
o Dust impacts are addressed in the Hopper Hill application and mitigation measures are
proposed that demonstrate that no significant dust impacts will occur. The Town offers
no scientific or credible evidence to support their claim of dust impacts and their claim is
refuted by the site specific mitigation measures offered in the application.
The easterly boundary of the LIO zoning district runs parallel and very close to the historic D&H
Canal and its tow path…The Town Board determines that mining operations in close proximity to
the D&H Canal trail are detrimental to the hiking and walking experience, and contrary to the
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Town’s efforts to improve the D&H Canal facilities and construct additional and linked trails
throughout the Town, which are integral parts of the Town’s community vision and economic
development strategy.”
o Response: The D&H Canal is located east of the proposed mine and is completely
screened from the mine by existing vegetation and topography that will remain. In
addition, a perimeter berm will be built to provide audio screening of the mine from the
Canal. The visual and noise studies submitted as part of the application demonstrate
that the mine will not be visible from the canal and that the mine will not have a
significant noise impact on the canal. The Town offers no scientific or credible evidence
to support their claim of impacts and their claim is refuted by the site-specific, scientific
studies.
The Comprehensive Plan recommends banning/limiting mining. The Comprehensive Plan also has as some
its goals: (a) the creation of a balanced community that provides for economic development and diverse
land uses; (b) providing for essential infrastructure; (c) continuation of community services adequately
serving the community; and (d) ensuring the efficient movement of people and goods. Banning/limiting
mining, as proposed in the Comprehensive Plan, is contrary to the stated goals of the Comprehensive Plan
and is not a sustainable practice for the reasons previously stated.
Specific Comments on Appendix A (Hydrogeologic Study) of the Comprehensive Plan/GEIS
The Hydrogeologic Study in the Comprehensive Plan suggests that below water mining should be banned
but this assertion is not scientifically supported. The unsupported leap is made between the Hydrogeologic
Study and the Comprehensive Plan/GEIS.
Mining below water occurs at roughly 25 percent of New York mines and there is no evidence of significant
impact to aquifers and the Comprehensive Plan/GEIS and its appendices provide no evidence to refute that
claim. Unsupported and scientifically inaccurate conclusory statements do not meet the burden under
SEQRA and are not sufficient to warrant banning mining and potentially damaging the local economy.
The Hydrogeologic Study recommends that the Town apply to have the Mamakating Valley aquifer
classified as a principal aquifer despite the fact that the prior assessments have shown it does not meet
the requirements.
The Town of Mamakating Comprehensive Plan makes several assertions with respect to hydrogeology that
are not specifically stated in the Hydrogeologic Study of the Town of Mamakating, Sullivan County, New
York prepared by HydroQuest and Mid-Hudson Geosciences. These are addressed below.
The Town of Mamakating Comprehensive Plan contends that removal of the sand and gravel would disrupt
natural hydrologic fluxes. The natural flux in the immediate vicinity of the dredge pond would likely change.
The water table in the sand and gravel deposit at the planned dredge pond has a very slight gradient. The
creation of the ponds by subaqueous excavation will alter this gradient slightly. At present, the gradient in
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the sand and gravel is flat to less than approximately 0.1 percent. This is effectively flat or no gradient and
would not induce any appreciable or measurable change in hydrologic flux at the dredge pond – sand and
gravel aquifer interface.
Were the gradient substantial – on the order of a few percent or more – there could be a very localized
response where an inward-directed flux was generated in the up-gradient portion of the pond and
outward-directed flux was generated in the down-gradient portion of the pond. This is not the case and
even if it were the result would not be significant.
The amount of runoff from the site will actually be reduced slightly. At present, a portion of precipitation
incident to the planned excavation area runs off the site. Following excavation all precipitation incident to
the excavation area will drain internally. This will result in enhanced recharge.
The Town of Mamakating’s Comprehensive Plan contends, “Subaqueous excavation removes the aquifer’s
capacity to store volumes of water”. Of the area proposed to be mined below water, the sand and gravel
occupies approximately 70 percent and the remaining 30 percent is void space that is available for water
storage. If the sand and gravel is removed from the planned dredge pond area, the void space volume will
be increased from approximately 30 percent to 100 percent. This represents a threefold increase in storage
volume in this portion of the aquifer. The overall storage in the aquifer will not increase significantly
because the proposed pond makes up so little of the aquifer.
Subaqueous sand and gravel mining is not an uncommon activity. There are hundreds of mines throughout
New York State in Principal and Primary (e.g. Schenectady, Cortland/Homer, Endicott/Owego/Waverly,
Elmira/Corning among others) Aquifers.
Recommendations
As an alternative to the Comprehensive Plan’s recommendation on mining, we recommend that the Town
allow for the development of new mines to replace mines that are being depleted. Although the State has
given responsibility for regulation of mining to the NYSDEC, the Town can conduct smart growth studies
and planning, as encouraged by NYSDEC, to identify deposits of importance for future use and zone these
areas accordingly.
The GEIS component of the Comprehensive Plan is not consistent with the procedural and substantive
requirements of SEQRA because, among other things, it does not contain all of the information required of
an EIS as required by SEQRA and its regulations. A proper SEQRA review should be conducted as part of
the comprehensive planning process.
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Adam J. Schultz, Partner, Cough White LLP, public comments spoken April 16, 2019 and written
comments dated May 6, 2019
This office represents JML Quarries, Inc., regarding the Comprehensive Plan/Draft Generic Environmental
Impact Statement. We appear at the April 16, 2019 public hearing to offer our comments on the proposed
plan. A stenographer, hired by the Town, was present and made a record of the public hearing. We request
that the stenographic record of the April 16, 2019 meeting be made a part of the administrative record of
the Town’s consideration of the Comprehensive Plan.
Public comments spoken April 16, 2019
I wanted to discuss the Comprehensive Plan's treatment of aggregate resources and how aggregate
resources are really a key component to achieve the goals that are laid out in the Comprehensive Plan. Yet
for reasons that really can, as far as I can tell, only be attributed to not studying the issue sufficiently, the
Comprehensive Plan calls to prohibit the development of those aggregate resources. I'll walk through that
in a little bit more detail for you, but it seems to be a contradiction.
Generally, through our daily activities, each person, everybody in this room, everybody in Mamakating,
everybody in New York, consumes about 50 pounds of minerals each day just through your daily work. If
you think about it, the building that we're standing in, aggregate resources were used to build this building.
The roads that we all drove on night to get here, aggregate resources are used for that. They're used in
schools, hospitals. They're used in water and air pollution control. Aggregate resources are used to create
fertilizer to put on farm fields. Everybody intersects with aggregate resources, minerals, every day that
we're alive, to the tune of about 50 pounds per person per day. When you think about it, aggregate
resources really are literally the foundation of the infrastructure of the Town of Mamakating. They are
the infrastructure of the State of New York. For example, to build a house, whether you're in Mamakating
or you're in my home town of Albany, it takes about 400 tons of aggregate resources to build the
foundation of the house. To build a mile of highway it's takes about 38,000 tons of aggregate resources.
The material, as you are probably familiar, is a very heavy material. The effect of that is that the cost of
transporting the material is a critical component of its overall cost to the ultimate consumer to the tune
that for every 20 miles that the aggregate needs to be transported, the cost of the material doubles. Now,
that means that if a municipality is doing a project, that project's going to cost more, which means it's
going to affect the taxpayers. If a private developer is doing the project, the cost of the project is going to
go up and those costs are always passed along. If you have greater transportation distances you also have
to consider things such as greenhouse gases and other impacts of additional truck traffic. So good
planning, which is what the Board is engaged in or says that they are engaged in, really means that you
have to account for this critical resource the same way that the plan accounts for other natural resources
that are located in the town and in the surrounding area. That means that to understand the resource
you need to understand the features that determine whether that resource will be available. There are
really five factors that determine whether aggregate resources will be available for all the uses I just
previously mentioned.
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The first is that you can only mine the material, you can only secure the material, from the place where
nature has deposited it. Mr. Fogel said that you don't manufacture the material and that's absolutely
correct. All of us are limited to being able to access it only where nature has deposited it.
In addition, the second factor is that that material has to be of sufficient quality to be usable. For example,
the roads, whether it's 17 or 209, there are very specific standards that the New York State Department of
Transportation has for what aggregate it qualifies to be able to be used for the construction of that road.
That goes to ensuring that the road is safe, ensuring that it's a friction aggregate, again, for safe travel,
and ensuring that the roadways will hold up over a period of time.
There also has to be a sufficient quantity of material. That's the third factor. The quantity question goes
into the investment that is required to extract the material. So there has to be sufficient quantity to make
it be a worthwhile investment to extract it.
And then the fourth factor is that the material has to be mineable. Or said another way, the material has
to be accessible. If you think about it, if you can only get the material where Nature has deposited the
material and if this building that we're in this evening happens to sit on a good deposit of construction
aggregate, that material is no longer accessible because we can't go in through the building. That's fourth
factor, it has to be accessible.
And then the fifth factor is that the site where the material is to be extracted has to be in a location where
it has access to markets. That goes back to the transportation factor that we were discussing a minute
ago. Because this is such a transportation sensitive product with the cost of it doubling every 20 miles, if
the site is too far away from the market where the material is to be used, it is another factor that would
make it inaccessible.
As you can imagine, the factors I've just discussed, they don't exist everywhere. They happen to exist in
this area. For those reasons and because that resource is here and it is a natural resource, good planning
requires that the Town acknowledge that the resource is here just like all the other resources that the plan
discusses.
That's kind of an overview. I mentioned before that the plan has goals that require this material. I just
want to make sure that you see the connection between those issues.
In the Vision Statement at the beginning of the Comprehensive Plan, the Vision Statement talks about four
town centers, if you will, and talks about the vision and the planning for those town centers. Among other
things, making pedestrian and bike friendly streets, having sidewalks and economic development in the
hamlets and villages and safety and convenience features. Well, all of those items, to achieve that, all rely
upon sufficient quality construction aggregate being available to help meet those goals. If you have to
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import it, as I mentioned before, the cost of achieving the goals that are laid out in the Comprehensive
Plan will be increased and that's a burden to the town's taxpayers.
Specific goals in the plan, goal No. 1, is land use. That goal, you talk about development of nonresidence
uses within the Village, Hamlet and Incentive Development areas. Again, to achieve that you need
aggregate resources.
Goal No. 3 discusses community facilities and services. Goal 3.1 talks about the Town seeks to promote
the expansion of townwide community services and facilities within the Village of Wurtsboro and 3.3 talks
about the ability to assure the timely delivery of emergency services. Again, aggregate resources are
needed to achieve both of those goals. Emergency services depend on a good road network. None of us
want to see anybody get hurt because there isn't a good road network and it takes too much time to get
people the help they need. To be able to develop additional townwide community services and facilities,
again, basic building material and you need the aggregate to achieve the goals in the plan.
Goal No. 4 talks about economic development generally. Again, obviously, the aggregate is needed for
economic development.
I would make one note here. Goal 4.7 under economic development talks about prohibiting new mines
and resource extractive industries. Prohibiting the use doesn't promote economic development. You might
take a look at that.
Continuing, goal No. 5 talks about infrastructure goals and it talks about proposed infrastructure. Again,
you can't do it without aggregate. Talks about wanting to develop communal water systems,
telecommunication infrastructure, cellular tower development. Those all require concrete pads to place
the towers on. You can't do it without available aggregate resources.
Transportation, goal No. 6, talks about to ensure the efficient movement of people and goods to promote
economic development. Again, we talked about it. You need the aggregate for the roads.
Moving on to what's called the land use plan section of the Comprehensive Plan which starts on page 29,
there is discussion over on page 55 of what the Town would like to see in regard to the nonresidential
areas. I'm sorry. Page 54 it starts on. It's noted as No. 9, nonresidential areas. Continuing over on to
page 55, there's a bullet point list. I won't read it to you because you already have it, but all those uses,
once again, if these are goals for the Town and you want them to be achievable, you need to make sure
that your resources are there so that they can be achievable. The same is true with three different sections
there, Incentive Development which is I think it's on 55, Interchange Commercial and Interchange
Economic Development, which all continue in that same section of the Comprehensive Plan. All have very
extensive discussions of the vision and what the Town would like to see developed in these areas, and
that's all well and good. But the Town has a responsibility to make sure that that development is
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achievable and not do something that would inhibit it or contradict the goal and the plan. Zoning out
mining, it does just that. It's in opposite to the other goals.
I won't go through the other specifics in the Comprehensive Plan, but that theme that I've been discussing
really does continue throughout the plan. I would ask the Board and encourage you to further study this
issue and see how it weaves into those ideas as we go forward.
Again, please take the time to revisit the treatment of aggregate resources in the town. The plan
specifically calls for their use and relies on their availability, but then talks about zoning out the reserves.
That contradiction could be said to not constitute good planning. The Comprehensive Plan, that's what
you want to do. I know the Town is making an effort, but when you have a contradiction like that, it doesn't
look like good planning.
In listening to some of the comments from earlier this evening, identifying areas for mining based on
current permitted reserves doesn't constitute planning in any sense because that's already there and
there's nothing the Town can do now or in the future that would affect the availability of those reserves.
They're already permitted, they're there. To talk about it in the future tense, that's not planning, that's
just facts on the ground.
With all that said, as the Board goes through the consideration of these comments, other comments that
you hear, and also, you mentioned that the Planning Board had submitted comments to the Town Board,
I would ask that after the Town Board considers all these various comments, that whatever modifications
may be published, that the public has an opportunity to review those again and comment on them before
the Board takes any further steps in regard to the Comprehensive Plan process or in regard to the SEQRA.
RESPONSE:
The Town Board invested a considerable amount of time and effort to determine whether the
Town could or should accommodate new extractive operations (sand and gravel mines, quarries,
etc.) beyond those already permitted and operating within the Town.
The Town appointed a Comprehensive Plan Steering Committee on March 1, 2016. On April 5,
2016 the Town Board authorized the hiring of the Comprehensive Plan consultants and in the
spring of 2015, work on the Comprehensive Plan began. On August 2, 2016, the Town
commissioned a hydrogeological study of the entire Town of Mamakating. That study, prepared
by HydroQuest and Mid-Hudson Geosciences, examined the hydrologic features of the entire
Town for the purposes of identifying actions designed to maintain and improve surface and
ground water quality, wetlands, ecosystem health, and ecotourism. A copy of the study is
attached as Appendix 1 to the Comprehensive Plan and DGEIS, which is incorporated into this
FGEIS by reference.
The Comprehensive Plan Steering Committee in its recommended draft of the Comprehensive
Plan Comprehensive Plan (June 2017) identified the need to protect the Town’s sensitive
environmental resources, including the Bashakill Wildlife Management Area, the Wurstboro Ridge
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State Forest, the Shawangunk Ridge State Forest, Gap State Forest and other resources. The Plan
recommended a focus on protecting these vital resources and promoting ecotourism and other
associated uses as a means to provide some economic development in the Town area, while
preserving the important ecological features.
One of the recommendations included in the Comprehensive Plan Steering Committee
recommended draft of the Comprehensive Plan aimed at achieving these goals was to prohibit
new extractive operations within the Town. Mines in 2016 were listed as an authorized use in the
LIO and IO zoning districts, which corresponded with the Wurtsboro Airport Economic
Development Area and the Mountaindale Road Economic Development Areas of the 2001
Comprehensive Plan. This Comprehensive Plan Steering Committee draft was the subject of a
public hearing before the Steering Committee on July 20, 2017 and before the Town Board on
September 19, 2017.
In December, 2017, the Town Board introduced a local law to eliminate sand and gravel mines,
quarries and other extractive operations in the Light Industry/Office (LIO) Zoning District. As
stated in its consistency determination, this proposed local law was intended to “address an
important recommendation of the draft Comprehensive Plan which did not recommend sand and
gravel quarries or any extractive operations in any other economic development areas or other
areas of the Town.”
During its consideration of the proposed local law, in response to concerns raised by a property
owner contemplating developing its property for an extractive operation, the Town
commissioned a report by Sterling Environmental Engineering P.C., dated March 13, 2018,
attached as Attachment 1 to the Sterling June 4, 2019 letter contained in Appendix A of this FGEIS.
These reports analyzed and discussed the environmental features within and surrounding the
Town and in the region and determined that there were several extractive operations already
operating within the Town, as well as extractive operations in the vicinity of the Town. The report
also identified areas with geological features that may represent sources for aggregate to serve
the region. These reports found, among other things, that mining below water tables exposes
groundwater and creates greater risks of contamination from surface sources. Removal of the
soil above the groundwater table removes the buffer between the ground surface and the water
table and removes the aquifer’s ability to naturally filter contaminants before they reach the
groundwater. Removal of the soil also eliminates the possibility of cleaning up spills (via soil
removal) before the contamination can reach the groundwater.
An additional report was prepared by Paul A. Rubin, Hydrogeologist, HydroQuest, dated March
16, 2018, which is included as Appendix B to the DGEIS. This report expounded on the prior Townwide aquifer study dated April 2017 and analyzed these specific impacts related to mining and
extractive uses as impacting the Town of Mamakating aquifers.
Based upon these studies discussed above and substantial discussion in the public record, the
Town of Mamakating Town Board on April 3, 2018 adopted a resolution, including its consistency
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determination and amendment of the 2001 Comprehensive Plan concerning extractive
operations in the Wurtsburo Airport Economic Development Area and Light Industry/Office (LIO)
Zoning District. This resolution is attached to the Comprehensive Plan and DGEIS as Appendix 5.
In that resolution, the Town Board acknowledged the recommendation of the Comprehensive
Planning Steering Committee in its recommended draft Comprehensive Plan to remove the
extractive operations as a permitted use from the entire Town and to limit any existing extractive
operations to existing permitted facilities and expansions of permitted facilities where local
zoning is pre-empted. .
Thereafter, Town Board, Comprehensive Planundertook a long and exhaustive review of the
Steering Committee’s Comprehensive Plan, which included several public workshop meetings to
discuss the proposed Plan. The plan considered and discussed at the April 16, 2019 Town Board
public hearing continued the recommendation that based upon all of the reasons stated in the
above documents for prohibiting extractive uses in the LIO Zoning District that such uses also be
restricted in the IO Industrial District, the only remaining district within the Town where extractive
operations are still allowed.
The Town Board considered the comments from property owners concerning currently operating
mines or mines under -consideration in the IO Zoning District as well as other commenters
seeking the Town to reverse its prior determination to prohibit mines in the LIO Zoning District.
There are only six parcels within the Town Zoned (IO) Industrial district. Of these six parcels; one
parcel contains the former Town dump and the other contains the County recycling/convenience
station. Those two publicly-owned sites cannot be developed or mined for extractive operations.
All four of the other parcels contain a quarry which is currently operating and may continue to
operate pursuant and subject to any existing DEC permit and relevant New York State law.
These parcels are located in proximity to a residential area and also contain two streams, the
Primrose Brook and the South Brook, that cross the remaining parcels in the IO Zone.
The Town Board has considered the advice of its consultants set forth in the reports cited above
and additional report, dated May 31, 2019, prepared by Sterling Environmental responding to the
comments made by the public at the Comprehensive Plan hearing regarding extractive operations
and relating to impacts.
The Town Board also received a letter dated May 7, 2019 from HydroQuest, once again reiterating
its concerns relating to the importance of protecting aggregate resources as part of a responsible
aquifer protection plan. Based upon all this information, the Town Board determines it is not in
the best interest of the Town as a whole to permit new extractive operations and, therefore, the
Town Board will maintain the current Comprehensive Plan in its current form, which recommends
a Town-wide prohibition on mining except where, “an existing mine demonstrates that it has a
right to expand the existing and operating mining use pursuant and subject to the terms of its DEC
permit and applicable law.”The Town Board, in making this response, acknowledges that if in the
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future it is determined that there are not enough aggregate resources available to serve the Town
of Mamakating the Board may reexamine the issue and take the appropriate action, based upon
then existing facts, to determine if the Comprehensive Plan and zoning law should be amended
at that time. In this way, not only will the policy of the Town Board be protective of the
environment, but also will reserve these mineral resources for future generations.
3.5.2 Michael A. Fogel, Esq., Brown Duke & Fogel, P.C., written comments dated May 7, 2019. The Draft
Comprehensive Plan/DGEIS also does not recognize the importance of the geologic deposits in the Town
and the need to preserve these deposits for future needs of governmental infrastructure projects, road
building, and commercial and residential developments.

RESPONSE:
Appendix 1 of the Draft Comprehensive Plan is a Hydrogeologic Study of the Town of Mamakating,
the basis of which is a recognition of the important geologic deposits in the Town. STERLING’s
March 13, 2018 letter to the Town Board (See Appendix A, Attachment 1),, beginning page 2, Item
#1, addresses the presence of surficial geologic deposits in the Town and surrounding areas that
could be developed as sources of aggregate.
3.5.3 Michael A. Fogel, Esq., Brown Duke & Fogel, P.C., written comments dated May 7, 2019. By
prohibiting new mines in the LIO District, including the proposed Hopper Hill mine, the Town will be
eliminating a resource necessary for future development or growth (including ecotourism).

RESPONSE:
Aggregate is, and will be, available to the Town and developers from a variety of sources, both
locally and regionally. STERLING’s March 13, 2018 letter (See Appendix A, Attachment 1),
beginning page 2, Items #1, 4, and 5 addresses the presence of surficial geologic deposits and
mines that continue to operate in the Town. Figure 2 attached to the March 13, 2018 letter shows
the locations of 25 New York State Department of Environmental Conservation (NYSDEC)permitted mines, two (2) New York State Department of Transportation (NYSDOT)-approved
sources of aggregate, and eleven (11) sites that are both a NYSDEC-permitted mine and a source
of NYSDOT-approved aggregate within an approximate 20-mile radius of the boundary of the
Town, for a total of 38 sources of aggregate in and near the Town.
3.5.4 Michael A. Fogel, Esq., Brown Duke & Fogel, P.C., written comments dated May 7, 2019. Mr. Kelly
found that as a result local shortages of construction materials will become more widespread greatly
increasing the cost of construction materials and the resulting cost in construction projects generally.

RESPONSE:
The assertion that local shortages of construction materials will become more widespread is
presumptive and unsupported by data, market studies, or projections. Aggregate is, and will be,
available to the Town and developers from a variety of sources, both locally and regionally.
STERLING’s March 13, 2018 letter (See Appendix A, Attachment 1), beginning page 2, Item #1,
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addresses the presence of surficial geologic deposits in the Town and surrounding areas that could
be developed as sources of aggregate. An increase in the cost of sand and gravel, either because
of limited supplies or transportation distance, does not equate to a requirement for development
of a local aggregate source. In other words, increasing costs for commodities are normal and
expected and assertions that increased costs for commodities will not be tolerated is
presumptive. An increase in the cost of aggregate or other commodities due to local planning
must be balanced against other important factors, such as community character, growth plans,
alternative land uses, and environmental impacts.

3.5.5 Michael A. Fogel, Esq., Brown Duke & Fogel, P.C., written comments dated May 7, 2019. The Town
should consider heeding Mr. Kelly's and DEC's warnings, and allow mining to be permitted in the LIO zoning
district, and in other areas of the Town, so that the Town will have a continued source of sand and gravel
to support the local economy, continued residential and commercial development and governmental
infrastructure needs.
RESPONSE:
See Response to Comment 3.5.3.
3.5.6 Michael A. Fogel, Esq., Brown Duke & Fogel, P.C., written comments dated May 7, 2019. In fact,
protecting the Town's mineral resources would actually be consistent with the stated goals in the Draft
Comprehensive Plan/DGEIS. Just by way of example, the Draft Comprehensive Plan/DGEIS includes the
following goals: (1) promote sustainable economic development (Goal 4, p. 11); (2) provide essential
infrastructure in areas planned for higher density residential and planned nonresidential development
(Goal 5, p. 11); and (3) promote economic development activities in areas near major transportation
corridors (Goal 6, p. 12). These goals cannot be met if the Town does not protect its mineral resources in
areas such as the LIO Zoning District, where Hopper Hill intends to mine, and in other areas of the Town.
In fact, eliminating mining in the LIO zoning district and in other areas of the Town is inconsistent with the
above stated goals of the Draft Comprehensive Plan/DGEIS. Eliminating local sources of construction
aggregate will require the importation of construction aggregate from more distant locations, which will
greatly increase the cost (trucking aggregate 20 miles doubles its overall cost). The increased cost of
aggregate will greatly increase the cost of construction associated with preserving and extending essential
infrastructure and increasing housing stock that the Town claims are just a few goals of the Comprehensive
Plan. The reality is that developers are not going to want to make the investment into commercial and/or
residential developments, including infrastructure costs because the increased cost of construction
aggregate will make the projects economically infeasible.
RESPONSE:
The assertion that the Town cannot promote economic development or provide essential
infrastructure without allowing additional mining, is not supported by the facts. There are
communities throughout the region that do not actively mine (Forestburgh, Highland, Tusten,
Rockland, Greenville, Hamptonburgh, Newburgh, Monroe, New Windsor, Cornwall, Highlands,
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Denning, Olive) and are able to support economic development and provide infrastructure, and
even with this plan amendment, the Town of Mamakating will still continue to have five active
unreclaimed mines. The Town is protecting its mineral resources by not allowing new mines or
expansion of mines beyond that permitted by right. Additional mining would consume those
resources making them unavailable for future generations, and potentially resulting in impacts as
described in the Comprehensive Plan and elsewhere in this FGEIS. See also responses to
comments 3.5.3 and 3.5.4 regarding the availability of local aggregate and potential increases in
cost.
3.5.7 Michael A. Fogel, Esq., Brown Duke & Fogel, P.C., written comments dated May 7, 2019. Also,
Hopper Hill and Tetz are concerned about the language contained in the Draft Comprehensive Plan/DGEIS
regarding the protections to be afforded existing mining operations. Not only is the language inconsistent
throughout the Draft Comprehensive Plan/DGEIS, but it is also inconsistent with the well-settled case law
from the New York State Court of Appeals (the state's highest court) regarding the protections to be
afforded to existing mining operations. The case law is clear that these existing operations have a right to
continue their operations to lands that they have manifested an intent to mine and is not limited to the
acreage contained in their DEC mining permits. In fact, the case law is clear that a DEC mining permit is
not even required for a mining operation to have pre-existing non-conforming use rights. The Draft
Comprehensive Plan/DGEIS needs to be revised to be internally consistent and consistent with the case
law.
RESPONSE:
3.5.8 The Comprehensive Plan has been revised to consistently qualify that expansion of existing mines
is only permissible where, “an existing mine demonstrates that it has a right to expand the existing and
operating mining use pursuant and subject to the terms of its DEC permit and applicable law.”Paul H.
Griggs, Principal Geologist, Griggs-Lang Consulting Geologists and Engineers, P.C., written comments
dated May 7, 2019. Mining is a highly regulated industry in New York. Experience has shown that mining
in accordance with the laws and regulations has no significant effect on groundwater quality or quantity.
Licensed expert geologists with over 65 years combined experience assessing the potential impacts of
mining on groundwater make this statement. Any proposed mine in New York would not be approved if it
could have a significant adverse environmental impact.
RESPONSE:
Mining uses heavy equipment powered by petroleum products that are transported to, and
stored on site to refuel the equipment. Thousands of spills of petroleum product occur annually
across New York State from heavy equipment and petroleum storage tanks, trucks and dispensing
equipment. There is no guarantee that an accidental spill or release of petroleum will not occur
at a mining site from heavy equipment or from petroleum storage or dispensing equipment even
if mining is performed in accordance with the laws and regulations.
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3.5.9 Paul H. Griggs, Principal Geologist, Griggs-Lang Consulting Geologists and Engineers, P.C., written
comments dated May 7, 2019. The Hopper Hill mine will not disrupt natural recharge. Surface water and
precipitation entering unexcavated parts of the mine will see no change in recharge and water entering
mined portions will increase recharge. The mine is bowl-shaped with internal drainage. Water that might
previously have run off will not be able to and will percolate into the ground and slightly increase recharge
to the aquifer.
RESPONSE:
Sand and gravel deposits both above and below the water table act as a natural filter for water
percolating downward (i.e., recharge) to the water table and groundwater migrating through the
subsurface. Removal of the sand and gravel removes the natural filtering that occurs and makes
the exposed water warmer during summer months and more susceptible and vulnerable to
contaminants. In the event of a spill or release of contamination on the ground surface, the
presence of sand and gravel slows the migration of the contamination through the ground
allowing time to perform corrective measures and clean up. A spill or release of contaminants
directly into an exposed water body spreads very quickly throughout the water body and may
render it unavailable for public use until the contamination is reduced or removed. STERLING’s
March 13, 2018 letter (See Appendix A, Attachment 1), beginning page 5, Item #8, addresses
potential impacts of mining operations on water quality.
3.5.10 Paul H. Griggs, Principal Geologist, Griggs-Lang Consulting Geologists and Engineers, P.C., written
comments dated May 7, 2019. Mining must occur where the naturally occurring deposits are found. It is
impossible to mine sand and gravel where it does not occur. These deposits are not renewable and are
being depleted at alarming rates. Comprehensive Plans have a responsibility to identify and preserve
deposits and allow for mining in accordance with the state rules and regulations and the failure to do so,
as was done in this case, is short sighted and does an injustice to the people of the Town and the State.
RESPONSE:
There is no requirement that a Comprehensive Plan “identify and preserve deposits and allow for
mining” (New York Consolidated Laws, Article 16, Section 272-A). A Town committee began
review of the 2001 Master Plan in 2005 in response to the strong growth occurring in the Town.
Those efforts were revived in 2014 when the Town retained an outside consultant to assist with
the review of existing zoning resulting in the Town adopting amendments to zoning regulations
in 2016 to bring the Town’s zoning local law into conformance with the adopted 2001 Plan. The
process to revise both the Comprehensive Plan and Town Zoning has been on-going with
continual public scrutiny, review, and input.
3.5.11 Paul H. Griggs, Principal Geologist, Griggs-Lang Consulting Geologists and Engineers, P.C., written
comments dated May 7, 2019. It is also not always possible to site a mine anywhere a deposit occurs.
Siting of mines must account for a variety of economic and environmental factors and many locations are
not suitable for mining. Some factors that need to be considered include:
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Not all deposits are the same or can provide all needed products. The Town of Mamakating has significant
quality deposits of sand and gravel, primarily located in the Mamakating Valley. These deposits extend
both above and below the water table. Preventing mining throughout the Town, including below water,
as suggested in the Comprehensive Plan, would lead to the need for more mines with no significant
environmental benefit.
RESPONSE:
There is no basis or support for the comment that preventing mining throughout the Town would lead
to the need for more mines. STERLING’s March 13, 2018 letter (See Appendix A, Attachment 1),
beginning page 3, Items #2, 4, 5, and 6, address the availability of aggregate both locally and
regionally. The market will adjust to the regional supply and demand for aggregate.
3.5.12 Paul H. Griggs, Principal Geologist, Griggs-Lang Consulting Geologists and Engineers, P.C., written
comments dated May 7, 2019. Aggregate is a low cost per weight product and transportation costs are a
significant component of the overall cost—hauling aggregate typically doubles the overall cost. Banning
or limiting mining, as proposed in the Comprehensive Plan, will force mines to close and not be replaced,
requiring aggregates to be shipped in from more distant sources. Aggregate demand is not going to go
away and aggregate is not a product that can be economically produced and shipped great distances.
Trucking aggregate 20 miles doubles its overall cost. Further, unnecessarily trucking aggregate from
outside areas also increases wear and tear on the already aging highway system. The largest budget item
in most rural towns is for the Highway Department. Decreasing supply by unilaterally banning mining will
reduce competition and drive up costs dramatically. Aggregate shortages are prevalent in the downstate
area and prices reflect these shortages. Aggregates cost $8-$10 per ton picked up at the mine in areas
where sufficient supplies exist. The costs in this area are $16-$18 per ton and are even higher in parts of
the state where shortages are more severe.
RESPONSE:
See response to Comment 3.5.4 with regard to the effect a ban or limit on mining may have on
aggregate costs.

3.5.13 Paul H. Griggs, Principal Geologist, Griggs-Lang Consulting Geologists and Engineers, P.C., written
comments dated May 7, 2019. The fact that the Comprehensive Plan considers one stone quarry and one
sand and gravel mine as suitable to supply future market demand is short-sighted and not supported by
facts. The Comprehensive Plan at numerous locations states as a goal the need for sustainability, and also
an increase in the density of residential development, which will require construction aggregates for
building and roads. By banning new mines and limiting existing mines to their permitted limits, the Town
is artificially limiting the supply of needed aggregates. This practice is not sustainable and is directly
opposed to the goals set forth in the Comprehensive Plan.
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RESPONSE:
The Draft Comprehensive Plan does not state that one stone quarry and one sand and gravel mine
is suitable to supply future market demand. See response to comment 3.5.3 with regard to the
availability of aggregate.

3.5.14 Paul H. Griggs, Principal Geologist, Griggs-Lang Consulting Geologists and Engineers, P.C., written
comments dated May 7, 2019. The Comprehensive Plan recommends banning/limiting mining. The
Comprehensive Plan also has as some its goals: (a) the creation of a balanced community that provides for
economic development and diverse land uses; (b) providing for essential infrastructure; (c) continuation of
community services adequately serving the community; and (d) ensuring the efficient movement of people
and goods. Banning/limiting mining, as proposed in the Comprehensive Plan, is contrary to the stated
goals of the Comprehensive Plan and is not a sustainable practice for the reasons previously stated.
RESPONSE:
The goals of the Comprehensive Plan are based on the resources of the entire Town and the
potential risk to critical resources over time and reflect a balance and consideration of a wide
range of factors, such as community character, growth plans, alternative land uses, and
environmental impacts. Those goals are balanced against the fact that aggregate is, and will be,
available to the Town and developers from a variety of sources, both locally and regionally. See
also response to Comment 3.5.6.
3.5.15 Paul H. Griggs, Principal Geologist, Griggs-Lang Consulting Geologists and Engineers, P.C., written
comments dated May 7, 2019. As an alternative to the Comprehensive Plan’s recommendation on mining,
we recommend that the Town allow for the development of new mines to replace mines that are being
depleted. Although the State has given responsibility for regulation of mining to the NYSDEC, the Town can
conduct smart growth studies and planning, as encouraged by NYSDEC, to identify deposits of importance
for future use and zone these areas accordingly.
RESPONSE:
See response to comment 3.5.3 with regard to the availability and need for sources of aggregate.
3.5.16 Adam J. Schultz, Partner, Couch White LLP, public comments spoken April 16, 2019 and written
comments dated May 6, 2019. Mr. Schultz made a lengthy comment about how the goals of the plan
cannot be achieved without the use of aggregate and that the cost of aggregate will increase if sources
are not available in the Town.
RESPONSE:
See response to comment 3.5.14 and 3.5.3 with regard to the goals of the Draft Comprehensive
Plan and the availability and need for sources of aggregate. See response to comments 3.5.4 with
regard to the potential increased cost of aggregate.
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3.5.17 Paula Medley, President of the Basha Kill Area Association, public comments spoken April 16, 2019.
We're totally in favor of banning new mines and quarries throughout the town. I mean that's one that
we're very much in favor of.
RESPONSE:
Comments noted.
3.5.18 Robert Hufcut, public comments spoken April 16, 2019. In our roads, are we all thankful that we
put salt and sand down on the roads? Well, remember, I farm in Goshen with my wife. When they shut
the landfill down, I didn't like living next to it any more than anybody else did, but when they shut it down
the town went crazy because of what it cost to get rid of the garbage. Now, I know that people may not
want Tetz here, but did anybody see the proposed land for what they were going to have for a mine? What
they were going to give to this town in the end with that lake was beautiful. My grandchildren, I would
love to see them have something like that.
And what I brought up about the roads, we all need salt and sand for our roads. So the theory is: Well,
we're just going to take it from another town. It's okay as long as it doesn't come from my town. Well,
we have natural resources in this town. Why can't we use the natural resources from our own town instead
of trucking it from all over the place? Some of the best sand is in this town.
I know that Tetz may not have a great name with a lot of you, but when they bought my dad's half the
farm they mined it and they did a beautiful job. You know, it broke my heart, that, you know, we're not
there, but it is what it is. It's the way it is. But to shut down mining, to see what Tetz did, I don't like it any
more than anybody else, but to see what they're proposing for this town, for 20 years from now, what that
would be like, I can't believe any of you wouldn't be for it because what a beautiful lake. Did you all see
what they were proposing, the end product? Everybody here, I couldn't see couldn't enjoy it. What a
beautiful park it would be for this town, a beautiful park. I think that you should reconsider the zoning on
the mining for what Tetz at least has proposed.
And I'm not paid to be here from Tetz. Everything I spoke to, I spoke to from myself. Okay? I think this all
would work. We all have wants, needs and wishes. I think all of it can be met. But don't restrict it. When
I saw what Gary Tetz had planned at the end, it would be beautiful for our grandchildren.
RESPONSE:
There are several active mines throughout the Town that will continue to provide sand and gravel
resources. Mining is not consistent with the Town’s eco-tourism economic development strategy.
3.6

IMPLEMENTATION

Freda C. Eisenberg, Commissioner, Sullivan County Division of Planning, Community Development & Real
Property, written comments dated April 29, 2019 Consider including a section addressing plan
implementation, including: The follow up development of an Action Plan that converts all of the
recommendations included in the Comprehensive Plan into matrix establishing priorities, timetables (e.g.
within 1 year, 1-3 years, 3-5, 5-10, etc.), lead entity responsibly, partner or supporting entities, funding
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sources, etc. This Action Plan should also identify recommendations that fall into policies, potential local
regulations, capital projects, and programs. Establish an implementation committee to provide oversight,
facilitate and track action items, report to the Town and the public on progress, etc.
RESPONSE:
An implementation matrix will be added, as will an implementation committee, as suggested.
3.7

COMMENTS ON TRANSPORTATION

3.7.1 Freda C. Eisenberg, Commissioner, Sullivan County Division of Planning, Community Development
& Real Property, written comments dated April 29, 2019. The section beginning on Page 77 titled Canal
and Rail Trails and includes the following text: The Comprehensive Plan recommends that continued
involvement of the County in the creation of the D&H Canal Linear Park, and recommends developing a
partnership with the County to develop the rail trails in the community. For purposes of the Comprehensive
Plan, the rail right-of-way on the east side of Shawangunk Ridge is referred to as the “Winterton Trail”;
the rail rights-of-way located on the east side of the ridge and south of Wurtsboro is referred to as the
“Westbrookville Trail”; the portion of the trail north of Wurtsboro is referred to as the “Summitville Trail.”
We appreciate the recommendation to “[develop] a partnership with the County to develop the rail trails
in the community” but are also somewhat taken aback since we believed a partnership of sorts already
existed. As you are aware, Sullivan County has embarked on a long-term project, funded with NYS grants,
to plan for connecting the various existing small segments of the O&W rail trail into a larger, regionallyscaled trail that will be more attractive to residents and visitors alike. The Town has participated in an
advisory committee for that project, which this past year developed a regional brand and logo for
widespread use, at right, intended to convey that the existing segments are part of a larger system. The
County has also funded trailhead improvements in the Town, and there has been much discussion and
email communication on use of the regional brand and logo. We would like the Comprehensive Plan to
acknowledge that project and specifically refer to the Sullivan County O&W Rail Trail in addition to the
relevant local segment names. Please have the Comprehensive Plan consultants contact our office directly
for information on that project.
RESPONSE:
This section will be revised to detail the County project as described.
3.7.2 Freda C. Eisenberg, Commissioner, Sullivan County Division of Planning, Community Development
& Real Property, written comments dated April 29, 2019. The Transportation section begins on Page 91
with a discussion of Public Transportation. You might want to make note that Sullivan County adopted a
Countywide Coordinated Transportation Plan in 2015 and has since established a vanpool program, which
is available to major employers. A public transit route connecting Monticello, Fallsburg and Liberty will
launch this summer and may be expanded to other Sullivan towns based on the response to the initial
service.
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RESPONSE:
This section has been revised to reference the activities of the County to establish regional public
transportation.
3.7.3 Freda C. Eisenberg, Commissioner, Sullivan County Division of Planning, Community Development
& Real Property, written comments dated April 29, 2019. The Sullivan O&W Rail Trail feasibility study,
noted above, identifies on-road connections for users of the O&W rail trail system.
RESPONSE:
Interconnection between complete streets and proposed off-road rail and canals trails have been
noted.
3.7.4 Freda C. Eisenberg, Commissioner, Sullivan County Division of Planning, Community Development
& Real Property, written comments dated April 29, 2019. There have been a number of programs in recent
years to promote and subsidize electric charging station infrastructure, including a County subsidy. The
plan should include a recommendation for expanding EV infrastructure.
RESPONSE:
The construction of additional EV charging stations was presented as a sustainability
recommendation on page 97.
3.7.5 Robert Hufcut, public comments spoken April 16, 2019. I just have a few questions on the airport
area. Bill had talked about that, I think two meetings ago. You know, they had a few races there, brought
a lot of people to the community. If you went past through Wurtsboro Sunday morning, I was not in
attendance, I was at church, but I saw that they were having another race this past Sunday. I guess it was
a short one. But if you went to go to Stewart's or Mobile you couldn't have got in because they were all
patronizing this community. Is the airport going to be open? Bill had spoke about it. I just wanted to
know if it's going to be in there, is the airport going to be open to events. That's what I'd like to know. In
this Comprehensive Plan, is it going to be open to events? I know the Nutty Money they already approved,
but for future things. This is a good thing for this community, this is a good thing for the businesses. I
want to make sure that it's in the Comprehensive Plan.
RESPONSE:
The Comprehensive Plan continues to support the use of land for airport and related uses at the
Wurtsboro Airport. The size and scope of these uses will be established in the implementing
zoning amendments.
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3.8

COMMENTS ON LIBRARY

3.8.1 Peggy Johansen, Director of the Mamakating Library, public comments spoken April 16, 2019. I
wanted to respond to, it's very brief, the section on the library that's in the Comprehensive Plan. It seems
to be based on some misinformation and a supposition that I'm not sure where it came from. Specifically,
that the information, the statistic in there that's incorrect concerns the number of volumes contained in
the library, per capita, which is just kind of a crazy figure. Then at the end of the paragraph it says, well,
we anticipate that if the population on the Bloomingburg side of town increases, that the building will
grow to accommodate the population, which is not something that our board has ever stated. Of course,
we would anticipate that our services would grow, but not necessarily the facility.
Currently, the town has one library located within the Village of Wurtsboro. The other correction I wanted
to make is that it indicated that the library serves the whole town, which actually, it only serves the
residents who reside in the Monticello, the Pine Bush and the Minisink Valley School District, so that
correction at the beginning here.
Currently, the town has one library located within the Village of Wurtsboro serving Mamakating residents
in the Monticello, Pine Bush and Minisink Valley School District via tax levy. The facility was constructed
in 2014 and open to the public in 2015. It represents a significant community investment to provide library
resources and services, including Internet access, printed and visual materials and a friendly well-trained
staff of five, including one professional librarian.
The library belongs to the regional Ramapo Catskill Library System, RCLS, allowing Mamakating Library
District residents access to the collections of the 47 member libraries and others across New York State
and beyond. Over 20,000 visits were recorded in 2018, with attendance of 3,500 at the many skill-building,
cultural, informational, social and recreational activities.
The Comprehensive Plan envisions the Mamakating Library will continue to serve, as the town, originally
it said will serve as a town community center, so I just stuck in the word "continue" to serve town as a
community center for cultural and civic functions, growing in that capacity to meet the needs of our district
residents on both sides of the Shawangunk.
RESPONSE:
The Comprehensive Plan has been revised to reflect the suggested language.
3.9

COMMENTS ON HISTORIC SIGNIFICANCE

Marc Fowler, Bloomingburg Restoration Foundation, public comments spoken April 16, 2019. I have
looked at the Comprehensive Plan about a year ago. I don't know if anything has changed on it, but from
what I saw in the Comprehensive Plan, it basically started at Exit 114, most definitely 113, and it followed
the old mine road corridor, 209, D and H Canal, northward towards Kingston. I just wanted to point out
that the historical significance of the Town of Mamakating begins at 116 which is the entranceway to 17K
which used to be the Old Cochecton Newburgh trail, the very first trail used by early settlers to bring
logging, agricultural all the way from Cochecton, which is just on the border, outside of -- what's the name
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of that town there? Narrowsburg, yes. Thank you. All the way to Newburgh, okay, before the D and
Canal started. Okay? So the historic significance really needs to start on the other side of that ridge, not
at the top of the ridge and certainly not down here in the valley.
RESPONSE:
The Town Board acknowledges the importance of historic resources in both of its Villages,
however, the Mamakating Comprehensive Plan only has jurisdiction over unincorporated areas
of the Town. The Comprehensive Plan makes recommendations regarding the preservation of
historic resources throughout the Town, not only following a particular route.
3.10 COMMENTS ON HIGH DENSITY HOUSING
Chris Leser, public comments spoken April 16, 2019. I wish someone along the line, whatever district it
falls in, universal, all the same, to come up with a number, what is high density housing. I'll assume
everybody knows in Bloomingburg where you have 360 townhouses, that's a bit much. I would like to,
once again, see if we can't make a universal in the Town of Mamakating, what is considered high density
housing.
RESPONSE:
The Comprehensive Plan makes specific density recommendations for various areas of the Town
without characterizing them as “Low-, Medium-, or High-Density.” The Town Board feels that this
is a more accurate way to prescribe the land use pattern. .
3.11 COMMENTS ON SEQR
3.11.1
Michael A. Fogel, Esq., Brown Duke & Fogel, P.C., written comments dated May 7, 2019.
In addition to the failings discussed above, the Town Board has not complied with all applicable procedural
and substantive requirements necessary to adopt the Draft Comprehensive Plan/DGEIS. For example, the
record to-date reveals that the Town Board has failed to perform an appropriate SEQ RA review as part of
its consideration of the Draft Comprehensive Plan. The Town has failed to conduct scoping even though
scoping is now mandatory. See, 6 NYCRR 617.8.
RESPONSE:
The requirement for mandatory scoping became effective on January 1, 2019. The Town Board
issued a Positive Declaration on December 27, 2018, and therefore scoping was not required. See
also discussion on page 3 of this FGEIS.
3.11.2
Michael A. Fogel, Esq., Brown Duke & Fogel, P.C., written comments dated May 7, 2019
The purported DGEIS does not satisfy the requirements of SEQRA because it does not contain information
required to be contained in an environmental impact statement. The legislature's intent in adopting SEQRA
was to mandate that "all agencies conduct their affairs with an awareness that they are stewards of the
air, water, land and living resources, and that they have an obligation to protect the environment for the
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use and enjoyment of this and all future generations." ECL section 8-103(8). "Environment" is defined by
SEQ RA as the physical conditions which will be affected by a proposed action, including ... minerals,
existing patterns of population concentration, distribution, or growth, and existing community or
neighborhood character." ECL section 8-0105( 6). The Draft Comprehensive Plan will adversely affect all of
the above aspects of the environment, yet the DGEIS does not contain any analysis of these impacts
whatsoever and does not take the required "hard look" at these impacts.
RESPONSE:
The Comprehensive Plan recommends that no new mine be developed or existing mine be
expanded except where an existing mine demonstrates that it has a right to expand the existing
and operating mining use pursuant and subject to the terms of its DEC permit and applicable law.
This recommendation preserves remaining mineral resources in the Town. By preserving those
resources in their current state, they are protecting those resources from exhaustion, which
would cause a greater adverse impact on mineral resources and their availability for future
economic development. Continuing to allow mining would be more adversely impactful to
mineral resources. As for impacts to population concentration, distribution or growth, and
existing neighborhood character, all of these factors were considered in the environmental
discussions included in the Comprehensive Plan. See response to Comment 3.5.6 regarding the
ability of communities to meet economic development and infrastructure goals without
expanding mining existing within the Town . Although not deemed significant for the foregoing
reasons, any impacts to the cited subject matter would have been considered in comparison with
the significant impacts identified in the Comprehensive Plan and DGEIS and its Appendix 6 as being
associated with mining in the LIO district as well as social and economic considerations including
the quality of life of nearby residents and potential impacts on the Town’s selected eco-tourism
economic development strategy.
3.11.3
Michael A. Fogel, Esq., Brown Duke & Fogel, P.C., written comments dated May 7, 2019
The DGEIS also runs afoul of ECL section 8-0109(1) mandating that the Town choose alternatives which
are consistent with social, economic and other essential considerations and minimize or avoid adverse
environmental impacts to the "maximum extent practicable." SEQRA requires that for any action an
agency is required to identify all relevant areas of environmental concern, take a hard look at each of such
areas, and mitigate the environmental impacts to the maximum extent practicable. It is well settled that
an agency's failure to comply with SEQRA renders any subsequent action void, including a proposed
comprehensive plan.
RESPONSE:
SEQR at 6 NYCRR 617.10(b) recommends, “ In particular agencies may prepare generic EISs on the
adoption of a comprehensive plan “ SEQR further allows at 6 NYCRR 617.10(a), “Generic EISs may
be broader, and more general than site or project specific EISs and should discuss the logic and
rationale for the choices advanced. They may also include an assessment of specific impacts if
such details are available. They may be based on conceptual information in some cases. They may
identify the important elements of the natural resource base as well as the existing and projected
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cultural features, patterns and character. They may discuss in general terms the constraints and
consequences of any narrowing of future options. They may present and analyze in general terms
a few hypothetical scenarios that could and are likely to occur.”
The Lead Agency correctly chose to prepare a Generic EIS pursuant to SEQR’s recommendations.
This DGEIS takes into account the extensive background conditions reports prepared for the Town
in its Comprehensive Plan, and provides the logic and rationale for the choices advanced by the
Town Board based on those background reports, a substantial public outreach process, the
recommendations of a representative steering committee, and the Board’s own internal
deliberations. Social and economic considerations were considered in a broader more general
sense and based on the advice of its hydrogeological and geological consultants, the Town Board
determined that advancing such a restriction on new mining operations and expansion of existing
mines, would be the most protective of the environment.
3.11.4 Paul H. Griggs, Principal Geologist, Griggs-Lang Consulting Geologists and Engineers, P.C., written
comments dated May 7, 2019. The GEIS component of the Comprehensive Plan is not consistent with the
procedural and substantive requirements of SEQRA because, among other things, it does not contain all of
the information required of an EIS as required by SEQRA and its regulations. A proper SEQRA review should
be conducted as part of the comprehensive planning process.
RESPONSE:
See response to Comment 3.11.3.

3.12 COMMENTS ON INTERCHANGE ECONOMIC ZONES
3.12.1 Paula Medley, President of the Basha Kill Area Association, public comments spoken April 16, 2019.
The only other thing we have to say is the Exit 113 Environmental Economic Development Area, where I
think a lot of the development that you were going to put at airport, the trucking terminals and all that
stuff, have been shifted over to Exit 113, southwest of 17, basically, between 113 and 112. In the document
there's a whole big discussion about the visual aspects of that and that there won't be any visual this,
visual that. I would just like, there should be a reference that that is right in the middle of the Basha Kill
watershed and therefore, indicate what safeguards must be implemented to mitigate negative
environmental effects related to this location related to wastewater treatment, stormwater and erosion
and sediment control. So I think there should be that reference. You're really industrializing that Exit 113.
RESPONSE:
In response to the commenter’s concerns, the following language has been added to the
Comprehensive Plan on page 56, “Appropriate stormwater, wastewater and erosion control
engineering measures must be implemented to ensure the water quality of effluent and runoff
originating from any proposed development within an Interchange Economic Zone does not adversely
impact receiving waters.”
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3.13 MISCELLANEOUS COMMENTS
3.13.1 Richard Dunn, public comments spoken April 16, 2019. I'm 55 years old. I've lived in this town my
whole life. To be honest with you, I don't like what I see anymore. I see a village; we want to protect our
village. Bloomingburg and Wurtsboro, they're not doing too well. Our stores, nobody is going in there;
they close down. The facades are falling apart. There's no life here. Don't restrict everything so
restrictively that nobody wants to be here. You take right up the road in Rock Hill, they have Emerald
Green, there's a housing development there, they have the Neversink watershed. They can coexist. The
Basha Kill can coexist with some industry, some jobs. Young people need a future. They're not going to
stay in this town. It's a beautiful town, but it's hurting. Our villages are hurting. Our infrastructure is
falling apart. Every year things go up and up and up. So you either got to put the burden on the people in
this town to raise taxes to help support the increases or you got to bring some slow, steady growth here
that we all agree upon. We can't just zone everything out. When you hear a woman here saying you can't
even build a farm, there's something wrong. It's a farm. Farms have been going on for thousands of years.
We're all still here. I listened to Kohl's when they built a Kohl's down here. The air pollution, the truck
traffic, all this stuff. Does anybody notice the trucks going by from Kohl's? I don't think so.
We've just got to look at the overall picture here because the end result is look at our town, look at the
stores. These people, these stores, not a lot of people in there. Ecotourism is nice, but that should be a
spoke on the wheel.
I believe in my environment and protecting it, but if you're really to protect our environment, we have a
garbage dump about 1,000 feet back here that leaches into the Basha Kill and nothing is done about that.
I've mentioned that many times.
We've got to look at the whole thing here because you know what? We're missing out on America.
America is booming, driving. In this town, I don't see that. I see it dying, crumbling, and I don't like it. It
would be nice to say, Listen, we don't want 211, we don't want that. I agree with everybody here. But
when something knocks on our door, let's just not chase it away. Let's meet with them, talk it out and see
if we can work it out to bring it here. If it's something we don't want or they don't want to meet some of
our demands, then we don't. You know, I agree. But please, let's not zone everything out of existence
here.
RESPONSE:
Comments noted.
3.14 TYPOGRAPHIC ERRORS & EDITORIAL COMMENTS
3.14.1 Christine Saward, Councilwoman, Town of Mamakating, written comments dated January 7, 2019.
From about page 16 going forward, the numbers on the charts have been changed, but the text referencing
them has not. It refers to original chart number.
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RESPONSE:
The identified errors have been corrected.
3.14.2 Freda C. Eisenberg, Commissioner, Sullivan County Division of Planning, Community Development
& Real Property, written comments dated April 29, 2019 Page 49—in the bulleted recommendations, it
reads “show life in the 1930’s – 10950’s” rather than “1950s.” Page 74—in the photo caption, it reads
“phot credit” rather than “photo credit.” Page 52—under the Wurtsboro Village section, it states “Like the
Village of Bloomingburg, the Village of Wurtsboro declined to participate in the update of this Master
Plan.” Consider modifying this statement to note that the Village declined to participate at the time it was
being prepared, as there may be opportunities to collaborate with future administrations.
RESPONSE:
The identified errors have been corrected.
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4.1

APPENDICES
APPENDIX A: LETTER FROM STERLING ENVIRONMENTAL ENGINEERING, P.C. DATED JUNE 4, 2019;
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Sterling Environmental Engineering, P.C.

June 4, 2019
Mamakating Town Board
Town of Mamakating Town Hall
2948 Route 209
Wurtsboro, NY 12790
Subject:

Responses to Comments
Draft Comprehensive Plan and Draft Generic Environmental Impact Statement
Town of Mamakating, New York
STERLING File #2017-55

Dear Supervisor Herrmann and Town Board Members:
This letter is provided by Sterling Environmental Engineering, P.C. (STERLING) to respond to
comments received on the Draft Comprehensive Plan and Draft Generic Environmental Impact Statement
for the Town of Mamakating (the Town), Sullivan County, New York, dated February 2019, regarding
issues related to mining in the Town. Letters and comments previously prepared by STERLING on this
and related matters are as follows, and are provided in Attachment 1.




Letter from Sterling Environmental Engineering, P.C., March 13, 2018, Re: Comprehensive Plan
Amendment and Proposed Zoning Amendment.
Letter from Sterling Environmental Engineering, P.C., April 2, 2018, Re: Comprehensive Plan
Amendment and Proposed Zoning Amendment.
Comments prepared by Sterling Environmental Engineering, P.C., May 8, 2018, Re: Comments
on SEQRA Scoping Document; Hopper Hill Mining Application.

Many of the comments by Michael A. Fogel and Paul H. Griggs have been submitted previously to the
Town and are specific to, and in support of, the proposed Hopper Hill Mine. Many of those comments
allege the Comprehensive Plan does not adequately consider the site-specific data developed as part of the
Hopper Hill Mine application. The purpose of the Comprehensive Plan is to provide vision and guidance
for community goals and aspirations. It is not, and should not be, based on issues related to a single site
or a single industry.
It is acknowledged that the Hopper Hill Mine application and associated studies have assessed and made
recommendations to avoid or mitigate potential impacts. These studies relate to one proposal for a mine
on privately owned land. The Comprehensive Plan evaluates the resources and goals of the entire Town
and the potential risk to critical resources over time. The decision by the Town that mining is not a
compatible land use is not in conflict with the Hopper Hill application materials, which are limited in
scope and location to a single project and a single industry.
It is not appropriate to compare a site-specific mining application to a Town wide comprehensive
planning effort. The Hopper Hill Mine application materials focus on the Hopper Hill Mine site and its
potential to cause significant adverse environmental impacts. The Hopper Hill Mine applications do not
evaluate the full extent of the I and LIO Zones or the impacts of mining on those zones.

“Serving our clients and the environment since 1993”
24 Wade Road  Latham, New York 12110  Tel: 518-456-4900  Fax: 518-456-3532
E-mail: sterling@sterlingenvironmental.com  Website: www.sterlingenvironmental.com
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The purpose of this letter is not to respond to comments on site-specific issues related to the Hopper Hill
Mine, or the mining industry in general. Most or all the comments that are specific to, and in support of,
the proposed Hopper Hill Mine were previously submitted to the Town and a response to those comments
was provided in a March 13, 2018 letter prepared by STERLING.
Comments were received from four (4) separate parties pertaining specifically to mining issues in the
Town as they relate to the Draft Comprehensive Plan. Each commentary is contained in its entirety in
Attachment 2 and referenced below with a summary of the substantive comments. STERLING’s
response is provided following the summary of each commenter.
A. Comments by Michael A. Fogel, Esq., Brown Duke & Fogel, P.C. Written comments dated May 7,
2019, inclusive of comments at the April 16, 2019 Public Hearing.
Mr. Fogel’s comments regarding the Draft Comprehensive Plan are summarized below, followed by the
response.
1) Comment: The Draft Comprehensive Plan does not recognize the importance of the geologic
deposits in the Town.
Response: Appendix 1 of the Draft Comprehensive Plan is a Hydrogeologic Study of the Town
of Mamakating, the basis of which is a recognition of the important geologic deposits in the
Town. STERLING’s March 13, 2018 letter (Attachment 1), beginning page 2, Item #1, addresses
the presence of surficial geologic deposits in the Town and surrounding areas that could be
developed as sources of aggregate.
2) Comment: The Town will be eliminating a resource necessary for future development or growth.
Response: Aggregate is, and will be, available to the Town and developers from a variety of
sources, both locally and regionally. STERLING’s March 13, 2018 letter (Attachment 1),
beginning page 2, Items #1, 4, and 5 addresses the presence of surficial geologic deposits and
mines that continue to operate in the Town. Figure 2 attached to the March 13, 2018 letter shows
the locations of 25 New York State Department of Environmental Conservation (NYSDEC)permitted mines, two (2) New York State Department of Transportation (NYSDOT)-approved
sources of aggregate, and eleven (11) sites that are both a NYSDEC-permitted mine and a source
of NYSDOT-approved aggregate within an approximate 20-mile radius of the boundary of the
Town, for a total of 38 sources of aggregate in and near the Town.
3) Comment: Local shortages of construction materials will become more widespread greatly
increasing the cost of construction materials and the resulting cost in construction projects
generally.
Response: The assertion that local shortages of construction materials will become more
widespread is presumptive and unsupported by data, market studies, or projections. Aggregate is,
and will be, available to the Town and developers from a variety of sources, both locally and
regionally. STERLING’s March 13, 2018 letter (Attachment 1), beginning page 2, Item #1,
addresses the presence of surficial geologic deposits in the Town and surrounding areas that
could be developed as sources of aggregate. An increase in the cost of sand and gravel, either
because of limited supplies or transportation distance, does not equate to a requirement for
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development of a local aggregate source. In other words, increasing costs for commodities are
normal and expected and assertions that increased costs for commodities will not be tolerated is
presumptive. An increase in the cost of aggregate or other commodities due to local planning
must be balanced against other important factors, such as community character, growth plans,
alternative land uses, and environmental impacts.
4) Comment: The Town should allow mining to be permitted in the LIO zoning district, and in
other areas of the Town, so that the Town will have a continued source of sand and gravel to
support the local economy, continued residential and commercial development and governmental
infrastructure needs.
Response: See response No. 2 above.
B. Comments by Paul H. Griggs, Griggs-Lang Consulting Geologists and Engineers, P.C. Written
comments dated May 7, 2019. Mr. Griggs comments regarding the Draft Comprehensive Plan are
summarized below, followed by the response.
1) Comment: Mining in accordance with the laws and regulations has no significant effect on
groundwater quality or quantity. (pg. 3).
Response: Mining uses heavy equipment powered by petroleum products that are transported to,
and stored on site to refuel the equipment. Thousands of spills of petroleum product occur
annually across New York State from heavy equipment and petroleum storage tanks, trucks and
dispensing equipment. There is no guarantee that an accidental spill or release of petroleum will
not occur at a mining site from heavy equipment or from petroleum storage or dispensing
equipment even if mining is performed in accordance with the laws and regulations.
2) Comment: Surface water and precipitation entering unexcavated parts of the mine will see no
change in recharge and water entering mined portions will increase recharge. (pg. 3).
Response: Sand and gravel deposits both above and below the water table act as a natural filter
for water percolating downward (i.e., recharge) to the water table and groundwater migrating
through the subsurface. Removal of the sand and gravel removes the natural filtering that occurs
and makes the exposed water warmer during summer months and more susceptible and
vulnerable to contaminants. In the event of a spill or release of contamination on the ground
surface, the presence of sand and gravel slows the migration of the contamination through the
ground allowing time to perform corrective measures and clean up. A spill or release of
contaminants directly into an exposed water body spreads very quickly throughout the water
body and may render it unavailable for public use until the contamination is reduced or removed.
STERLING’s March 13, 2018 letter (Attachment 1), beginning page 5, Item #8, addresses
potential impacts of mining operations on water quality.
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3) Comment: Comprehensive plans have a responsibility to identify and preserve deposits and
allow for mining in accordance with state rules and regulations. (pg. 4).
Response: There is no requirement that a Comprehensive Plan “identify and preserve deposits
and allow for mining” (New York Consolidated Laws, Article 16, Section 272-A). A Town
committee began review of the 2001 Master Plan in 2005 in response to the strong growth
occurring in the Town. Those efforts were revived in 2014 when the Town retained an outside
consultant to assist with the review of existing zoning resulting in the Town adopting
amendments to zoning regulations in 2016 to bring the Town’s zoning local law into
conformance with the adopted 2001 Plan. The process to revise both the Comprehensive Plan
and Town Zoning has been on-going with continual public scrutiny, review, and input.
4) Comment: Preventing mining throughout the Town would lead to the need for more mines. (pg.
4).
Response: There is no basis or support for the comment that preventing mining throughout the
Town would lead to the need for more mines. STERLING’s March 13, 2018 letter (Attachment
1), beginning page 3, Items #2, 4, 5, and 6, address the availability of aggregate both locally and
regionally. The market will adjust to the regional supply and demand for aggregate.
5) Comment: The Comprehensive Plan’s recommendation to ban or severely limit mining will drive
up the costs of aggregate. (pg. 4).
Response: See response No. 3 (above) to Mr. Fogel’s comments with regard to the effect a ban or
limit on mining may have on aggregate costs.
6) Comment: The Comprehensive Plan considers one stone quarry and one sand and gravel mine as
suitable to supply future market demand is short-sighted.
Response: The Draft Comprehensive Plan does not state that one stone quarry and one sand and
gravel mine is suitable to supply future market demand. See response No. 3 to Mr. Fogel’s
comments with regard to the availability of aggregate.
7) Comment: Banning mining is contrary to the stated goals of the Draft Comprehensive Plan.
Response: The goals of the Comprehensive Plan are based on the resources of the entire Town
and the potential risk to critical resources over time and reflect a balance and consideration of a
wide range of factors, such as community character, growth plans, alternative land uses, and
environmental impacts. Those goals are balanced against the fact that aggregate is, and will be,
available to the Town and developers from a variety of sources, both locally and regionally.
8) Comment: The Town should allow for the development of new mines to replace mines that are
being depleted.
Response: See response No. 2 (above) to Mr. Fogel’s comments with regard to the availability
and need for sources of aggregate.
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C. Comment by Adam J. Schultz, Esq. Couch White, LLP Written comments dated May 6, 2019,
inclusive of comments at the April 16, 2019 Public Hearing. Mr. Schultz’s comments regarding the
Draft Comprehensive Plan are summarized below, followed by the response.
1) Comment: Many of the goals stated in the Draft Comprehensive Plan cannot be achieved without
the use of aggregate to construct the structures and infrastructure needed to support and achieve
those goals.
Response: See response No. 7 (above) to Mr. Griggs comments with regard to the goals of the
Draft Comprehensive Plan and the availability and need for sources of aggregate.
2) Comment: The cost of the aggregate needed to achieve the Draft Comprehensive Plan’s stated
goals will increase if sources of aggregate are not available in the Town.
Response: See response No. 3 (above) to Mr. Fogel’s comments with regard to the potential
increased cost of aggregate.
D. Comment by Paul A. Rubin, HydroQuest Written comments dated May 7, 2019.
1) Comment: Some sand and gravel deposits should not be extracted because they comprise an
important part of the Mamakating Aquifer.
Response: Comprehensive planning is appropriate to protect the aquifer and associated drinking
water source to Town residents.
2) Comment: The Mamakating Aquifer’s highest and best use is that of a water resource, rather
than as a source of aggregate, and the Draft Comprehensive Plan recognizes the need to protect
the Town’s water resources.
Response: Goal No. 2 of the Draft Comprehensive Plan specifically states the intent of the Plan
is to protect the Town’s water resources and protect aquifer recharge areas by limiting
development. See response No. 2 (above) to Mr. Griggs comments regarding the importance of
the presence of sand and gravel as a natural filter to protect the aquifer.
3) Comment: Removal of sand and gravel that comprises the Mamakating Aquifer would be
inconsistent with the goals of the Draft Comprehensive Plan.
Response: See response No. 2 to Mr. Griggs comments regarding the importance of the presence
of sand and gravel as a natural filter to protect the aquifer and response No. 2 (above) to Mr.
Rubin’s comments regarding consistency with the goals of the Draft Comprehensive Plan.
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Please feel free to contact me if you have any questions or comments.
Best Regards,
STERLING ENVIRONMENTAL ENGINEERING, P.C.

Thomas M. Johnson, P.G., C.P.G.
Senior Hydrogeologist
Thomas.Johnson@Sterlingenvironmental.com
TMJ/bc
Via Email
Attachments:

1: Letters and Comments by Sterling Environmental Engineering, March 13, 2018, April
2, 2018, and May 8, 2018
2: Comments on the Draft Comprehensive Plan

S:\Sterling\Projects\2017 Projects\Mamakating Mining - Jacobowitz & Gubits - 2017-55\Correspondence\2019\2019-06-04 Comp Plan letter.doc

ATTACHMENT 1
Letters and Comments by Sterling Environmental Engineering, P.C. dated
March 13, 2018, April 2, 2018, and May 8, 2018


SterlingEnvironmentalEngineering,P.C

March 13, 2018
J. Benjamin Gailey, Esq.
Jacobowitz and Gubits, LLP
P.O. Box 367
158 Orange Avenue
Walden, NY 12586
Subject:

Comprehensive Plan Amendment and Proposed Zoning Amendment
Town of Mamakating New York
STERLING File #2017-55

Dear Mr. Gailey:
Sterling Environmental Engineering, P.C. (STERLING) understands that the Town of Mamakating is
in the process of preparing a proposed consistency determination and amendment of the 2001
Comprehensive Plan concerning extractive operations in the Wurtsboro Airport economic
development area and Light Industry/Office (LIO) zoning district and is considering a zoning
amendment that would prohibit extractive operations in the LIO zoning district. STERLING
provides the following comments regarding the Town’s proposed amendment and comments
received by the Town Board from representatives of Hopper Hill, LLC, which has applied to the
New York State Department of Environmental Conservation (NYSDEC) for a mining permit.
In preparing this letter, STERLING reviewed the following:
x

April 24, 2017 Hydrogeologic Study of the Town of Mamakating, Sullivan County, New
York.

x

September 19, 2017 letters to the Mamakating Town Board from Griggs-Lang Consulting
Geologists, Inc., “Comments on Amendment of Town Comprehensive Plan and Introductory
Local Law Prohibiting Mining in the LIO Zoning District”.

x

September 19, 2017 letter to the Mamakating Town Board from Rosemary Stack, Esq.
providing comment on the draft July 7, 2017 Comprehensive Plan for the Town of
Mamakating.

x

January 2, 2018 letter to the Town Board from Griggs-Lang Consulting Geologists, Inc.,
“Comments on Town Comprehensive Plan Update dated July 7, 2017” commenting of the
Town’s proposed consistency determination and amendment of the 2001 Comprehensive
Plan and proposed zoning amendment.

x

January 3, 2018 Memorandum to Mamakating Town Board by Nelson, Pope & Voorhis,
LLC, “Re: Banning of Extractive Industries in the LIO Zoning District – Planning Issues”.

“Serving our clients and the environment since 1993”
24 Wade Road i Latham, New York 12110 i Tel: 518-456-4900 i Fax: 518-456-3532
E-mail: sterling@sterlingenvironmental.com i Website: www.sterlingenvironmental.com
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x

February 5, 2018 letter to Mamakating Town Board from New York Construction Materials
Association, “Town of Mamakating Proposed Local Law – Prohibition of Extractive
Operations in LIO Zoning District and Proposed Consistency Determination and Amendment
of 2001 Comprehensive Plan Concerning Extractive Operation the Wurtsboro Airport
Economic Development Area and LIO Zoning District”.

x

February 6 2018 letter to Mamakating Town Board from Griggs-Lang Consulting Geologists,
Inc., “Comments on Amendment to Town Comprehensive Plan and Introductory Local Law
Prohibiting Mining in the LIO Zoning District”.

x

February 15, 2018 letter to Mamakating Town Board from Griggs-Lang Consulting
Geologists, Inc., “Comments on January 31, 2018 Planning Memo and Local Law
Prohibiting Mining in the LIO Zoning District”; and

x

February 16, 2018 letter to Mamakating Town Board from Griggs-Lang Consulting
Geologists, Inc., “Comments on January 30, 2018 Sullivan County Planning Review; Town
of Mamakating Local Law Prohibiting Mining in the LIO Zoning District”.

STERLING also reviewed the 2007 US Geological Survey Scientific Investigations Map #2960,
Sheets 1 through 5, “Hydrogeologic Appraisal of the Valley-Fill Aquifer in the Port Jervis Trough,
Sullivan and Ulster Counties, New York” in preparing this letter.
1. The Town Board received a comment stating: “Location of sand and gravel reserves is a
function of geology, not political boundaries”, and “Appropriate aggregate reserves are only
found in locations determined by the geology”. The comment implies that the reserves within
the Town of Mamakating are unique and therefore must be made available for mining;
however, there are considerable sand and gravel sources within a northeast-southwest
trending geologic feature stretching 15 miles to the southwest to the State line and at least 20
miles to the northeast. There also are considerable sand and gravel reserves present in areas a
short distance to the south and southeast of the Town.
Figure 1 (attached) is a map showing the surficial geologic deposits in the Town of
Mamakating and surrounding area. Deposits identified as “outwash sand and gravel” and
“kame deposits” typically contain geologic materials that can be mined for aggregate.
Deposits identified as “lacustrine delta” also can contain mineable aggregate. This northeastsouthwest trending geologic feature comprised of these deposits, known as the Port Jervis
Trough, extends through the center of the Town of Mamakating and beyond, and is evident
on Figure 1. This feature is well documented in the geologic and hydrogeologic literature.
Similar deposits that could be developed as sources of aggregate are present regionally in
surrounding Towns and Counties.
Site specific exploration and drilling typically is required to determine the extent and quality
of mineable aggregate at particular locations in the region, which typically is beyond the
means and scope of responsibilities of municipalities.
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2. The Town Board received a comment that the cost of aggregate increases dramatically if the
material must be transported a distance greater than approximately 20 miles from the source
location; however, no analysis is provided to demonstrate that the reserves of the four mines
within the Town are not sufficient for the Town’s needs. Furthermore, there is no analysis to
evaluate market demands for aggregate within a 20-mile radius of the Town and whether
existing reserves are sufficient to meet the anticipated demand.
Figure 2 (attached) shows the location of 25 New York State Department of Environmental
Conservation (NYSDEC)-permitted mines, two (2) New York State Department of
Transportation (NYSDOT)-approved sources of aggregate, and eleven (11) sites that are both
a NYSDEC-permitted mine and a source of NYSDOT-approved aggregate within an
approximate 20-mile radius of the boundary of the Town of Mamakating (i.e., a 25-mile
radius from the center of the Town), for a total of 38 sources of aggregate. The locations and
information were obtained from the NYSDEC Division of Mineral Resources mining
database and the NYSDOT’s list of aggregate sources. The map also shows that there are
additional aggregate sources and supplies at slightly greater distances than the 20-mile radius
from the Town boundary. This information indicates that aggregate sources in the area
surrounding the Town are sufficient to avoid lengthy transport distances that would
significantly increase the cost of aggregate for local users within the Town.
Adoption of the proposed Amendment of the Town Comprehensive Plan and zoning
amendment would likely not significantly affect the local cost of aggregate, based upon the
considerable number of permitted, active mines within a 20-mile radius of the Town.
3. The Town Board received a comment that the quality of sand and gravel in the Town of
Mamakating is “of the highest quality” and that the aggregate in other surrounding
municipalities is lower quality and not suitable for many construction uses. This comment is
unsupported. As noted above, there are 13 NYSDOT-approved sources of aggregate within
an approximate 20-mile radius of the Town.
The surficial geologic map (Figure 1, attached) indicates that the deposits in and surrounding
the Town are of similar geologic origin (i.e., deposited in valleys and low areas by and in
former glacial meltwater rivers and lakes). Geologic deposits of similar origin typically are
of similar composition. On this basis, it is reasonable to assume that the quality of sand and
gravel available from nearby mines outside the boundaries of the Town are of similar quality
to those within the Town and that there likely would be no detrimental effect to local users if
they obtain aggregate from mines outside the Town. With respect to regional and New York
City metro area aggregate sources, the surficial geologic map indicates that similar deposits
that could be developed as sources of aggregate are present in surrounding Towns and
Counties, and that deposits of aggregate in areas closer to the New York metropolitan area
are available to help meet the demand for aggregate in that area.
Figure 3 is the surficial geologic map for a larger area than that shown in Figure 1 and shows
the geologic deposits beyond the 20-mile radius around the Town of Mamakating. The map
shows that considerable geologic deposits that are typically mined for aggregate are present
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in Dutchess County and located near several major transportation routes (e.g. the New York
State Thruway) within a reasonable distance to the New York metropolitan area market.
4. The Town Board received a comment that local contractors and developers would be
adversely affected if the Hopper Hill mine site is not developed.
As described in Item No. 2 above, available information suggests that there are adequate
supplies of aggregate within and near the boundaries of the Town of Mamakating for local
users to obtain quality aggregate within reasonable transport distances (i.e. less than 20
miles). There is no evidence that the existing permitted NYSDEC mines and/or NYSDOTapproved sources are not capable of supporting market demands without an increase in the
price of aggregate and associated products and projects..
5. The Town Board received a comment that the number of mines in New York and Sullivan
County has declined. This comment in and of itself is not relevant because it does not
address the quantity of available aggregate or the availability of aggregate within reasonable
transportation distances. The number of mines does not necessarily correlate with the
quantity of available aggregate. For example, one large mine could supply more aggregate
than multiple smaller mines.
There is no analysis of the quantity/volume of aggregate available from active, permitted
mines, compared to government and/or industry projections of the market demand and need
for aggregate, to demonstrate that the permitted mines are not sufficient to meet those
demands. As stated above, the considerable number of active NYSDEC-permitted mines
within 20 miles of the Town and other considerable aggregate sources in the region strongly
indicate no shortage of supply of aggregate.
Information provided above suggests that aggregate sources in the area surrounding the
Town likely are sufficient to meet market demands and that there are adequate aggregate
sources to meet the needs of the Town and surrounding regions.
6. The Town Board received a comment that societal needs will create increased need for
aggregate. This statement is broad and does not address whether there is a sufficient supply
of aggregate within a reasonable distance to meet the needs of the Town of Mamakating and
the surrounding region.
As described in Item No. 2 above, the number and locations of aggregate sources shown on
Figure 2 (attached), suggests that the aggregate supply in the area surrounding the Town
likely is sufficient to meet the needs of the Town and the surrounding region, and that the
distances to transport aggregate into the Town from outside sources are not lengthy and
would not result in significant increases in transportation costs.
7. The Town Board received a comment that once aggregate supplies are depleted, they are not
replenished. This comment ignores the growing trend to recycle and reuse aggregate and
construction materials in New York. The effects and availability of recycled materials for
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construction use should be considered when evaluating the need for additional aggregate and
rates of depletion of existing aggregate sources.
Section 7 of the NYSDOT Geotechnical Design Manual (Engineered Granular Mixes)
recognizes and acknowledges that recycled concrete is an acceptable aggregate and is
considered to be a pre-determined Beneficial Use Determination (BUD) under NYSDEC Part
360 regulations. Two facilities that produce NYSDOT aggregate are located within a 20 mile
radius of the Town of Mamakating and are shown on Figure 2 (attached). The NYSDEC
issues BUDs for the reuse of materials in commerce that otherwise would be considered
waste. The NYSDEC list of BUDs includes a range of materials approved for reuse as
aggregate.
8. The Town Board received a comment that mining below the water table does not impact the
quality of groundwater. This comment does not acknowledge that mining below the water
table exposes groundwater and creates a greater risk of contamination from surface sources.
Removal of soil above the groundwater table removes the buffer between the ground surface
and the water table and the ability to remediate contamination before it reaches the
groundwater. Any spill of hazardous material into a water body results in immediate
contamination of the water resource.
The US Geological Survey Scientific Investigations Map #2960, and the April 2017
Hydrogeologic Study of the Town of Mamakating, document the existence of important
aquifers within the Port Jervis Trough (the northeast-southwest trending geologic
feature/valley extending through the center of the Town). The aquifers are comprised of
granular material (sand and gravel) capable of storing and transmitting groundwater and are
the source of water for residential, municipal, commercial, and industrial water supply wells
in the Town of Mamakating. Protection of the aquifers from sources of contamination is
critical to the public health and to preserve these sources of water for future use and
expansion.
The same granular materials comprising the aquifers are also favorable geologic materials for
aggregate mining. The NYSDEC allows mining below the water table; however, the practice
should be carefully scrutinized by municipalities on a case by case basis because of the
increased risk and potential it creates for contamination of important drinking water supplies.
Mining activities include the use of heavy machinery and storage of petroleum products to
operate the machinery. Other chemicals also are often stored on site for routine maintenance
of mining equipment. Release of the petroleum products or other chemicals, particularly to
open water, can result in contamination of groundwater.
New York State Town Law (§ 263) empowers municipalities to enact zoning regulations
which, in accordance with the Town Master Plan, facilitate the adequate provision of water to
the residents of the Town and promote the health, safety and welfare of the Town. Prudent
planning and zoning by municipalities includes implementing protective measures, such as
aquifer protection overlays, amending zoning, defining aquifer buffer zones, and designating
wellhead protection areas to limit land use to activities that do not pose a threat to surface
water and groundwater quality. Whereas other permissible uses in the Town LIO zoning
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district involve activities or operations that have the potential to result in a spill or release of
potential contaminants, none of those permissible uses, other than mining, involve the
removal of the aquifer materials (i.e., sand and gravel). The removal of the aquifer material
creates the potential for direct contamination of groundwater. The April 2017 Hydrogeologic
Study of the Town of Mamakating provides recommendations and a basis for planning
measures that protect the aquifer areas.
STERLING is available to discuss these issues at your convenience. Please feel free to contact me if
you have any questions or comments.
Best Regards,
STERLING ENVIRONMENTAL ENGINEERING, P.C.

Thomas M. Johnson, P.G., C.P.G.
Senior Hydrogeologist
Thomas.Johnson@Sterlingenvironmental.com
TMJ/bc
Via Email
Attachments (Figures 1, 2 & 3)
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SterlingEnvironmentalEngineering,P.C

April 2, 2018
J. Benjamin Gailey, Esq.
Jacobowitz and Gubits, LLP
P.O. Box 367
158 Orange Avenue
Walden, NY 12586
Subject:

Comprehensive Plan Amendment and Proposed Zoning Amendment
Town of Mamakating New York
STERLING File #2017-55

Dear Mr. Gailey:
At your request, Sterling Environmental Engineering, P.C. (STERLING) prepared this letter
regarding the business classification and type of land use of sand and gravel mining.
STERLING researched various sources of business information, classifications, and descriptions
and relied on its knowledge and experience with mining clients, industrial trade associations, and
mining projects in preparing this letter. STERLING is a consulting company that provides
professional engineering services and whose staff includes both licensed professional engineers
and licensed professional geologists with experience serving industrial and commercial clients.
The 2017 North American Industry Classification System (NAICS) issued by the US Office of
Management and Budget is the standard used by Federal agencies in classifying business
establishments for the purpose of collecting, analyzing, and publishing statistical data related to
the U.S. business economy. It is a widely used and accepted tool for categorizing businesses in
the United States, Canada, and Mexico. Section 212 of the NAICS is mining businesses, which
includes:
x
x
x
x

coal mining,
metal ore mining,
Nonmetallic Mineral Mining and Quarrying, and
Support Activities for Mining.

Construction Sand and Gravel Mining is a subcategory (#212321) of the Nonmetallic Mineral
Mining and Quarrying category (#2123). The different types of mining businesses listed above
are grouped together within NAICS because they are all capital intensive businesses and because
they share similarities in the production processes. The production processes used are typical of
heavy industry, as described below.
Heavy industry typically includes activities and operations that use multiple types of heavy
equipment that also are used for sand and gravel mining, such as excavators, dredges, bulldozers,
“Serving our clients and the environment since 1993”
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loaders, conveyors, shakers and screeners, crushers, dump trucks, wash plants etc. Heavy
industry typically also has the potential for adverse environmental impacts, and to generate
excess noise or dust, and potentially impact community roads and traffic from the use of heavy
trucks to transport raw materials to the site or products to market. Heavy industry also is
categorized as businesses that produce heavy products for use by other businesses, as opposed to
light industry that consists of assembly of light products or services intended for sale directly to
an end user or consumer.
The activities and operations at sand and gravel mines and other extractive industries include
most or all of the activities and operations typical of heavy industry. Heavy equipment is
necessary to strip and remove vegetation, trees, and topsoil from the mining area, and to access,
extract, process, and load/transport the sand and gravel, regardless of the size of a mining
operation. The sand and gravel mined for construction aggregate typically is sorted by passing
the material through an industrial sieve/screener, and conveyors are used to stockpile the sorted
material, after which it is loaded into heavy dump trucks and dump trailers for transport offsite.
Operations from the mine have the potential to produce excessive dust and noise.
Mining also is a capital intensive business, which is a characteristic of heavy industry.
Equipment costs typically are in the range of hundreds of thousands to millions of dollars and
continued operating and maintenance costs are also capital intensive.
The Town of Mamakating’s zoning code, Section 199-20, states that “Within its LIO Light
Industrial Office District, the community wishes to provide design guidelines that ensure that
industrial and office developments are designed in a manner that respects the character of the
community and does not detract from its natural environment”. Permitted uses in the LIO zone
include:
x
x
x
x
x
x
x
x

agricultural operations,
airports,
aviation sales and repair,
light industrial uses,
distribution facilities,
office and research,
wholesale, storage and warehousing,
research, experimental and laboratory
testing,

x
x
x
x
x
x
x
x
x

lumber, building and farm supply yards,
restaurants (excluding drive-through),
agribusiness,
trucking terminals,
motor vehicle and equipment repair,
franchise automotive sales,
extractive operations,
WTS facility, and
public utilities.

With the exception of “extractive operations”, the types of businesses listed above are typical of
light industry and are appropriate uses in a Light Industrial Office zoning district. It is
STERLING’s opinion that the activities and operations of mining and extractive operations
constitute “heavy industry”. It also is STERLING’s opinion that it is not appropriate to include
extractive operations within the LIO zone because such operations are not consistent with the
goals and objectives of the zoning code. Extractive operations employ activities and operations
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considered to be consistent with heavy industry. Establishment of a mine in an LIO zone would
detract from the natural environment and conflict with other permitted uses in the LIO zone.
Please feel free to contact me if you have any questions or comments.
Best Regards,
STERLING ENVIRONMENTAL ENGINEERING, P.C.

Thomas M. Johnson, P.G., C.P.G.
Senior Hydrogeologist
Thomas.Johnson@Sterlingenvironmental.com
TMJ/bc
Via Email
S:\Sterling\Projects\2017 Projects\Mamakating Mining - Jacobowitz & Gubits - 2017-55\Correspondence\2018\2018-04-02 Industry Letter.doc


SterlingEnvironmentalEngineering,P.C
May 8, 2018
COMMENTS ON SEQRA SCOPING DOCUMENT
Hopper Hill Mining Application
NYSDEC Application No. 3-4840-00307/00001
Town of Mamakating New York
Sterling Environmental Engineering, P.C. (STERLING) submits the following comments on behalf of the
Town of Mamakating for the Scoping Document being prepared by the New York State Department of
Environmental Conservation (NYSDEC), based on a review of related documents, and in consideration of
the environmental setting in the proposed mining area.
x

Certain analyses have focused on potential impacts on the Valley View Subdivision. The
Scoping Document should require full assessment and mitigation of potential noise, dust,
vibration, visual, and traffic impacts to the Blue Sky Mobile Home Park to the north, which
appears to be closer to the proposed mine with more residents who are potential sensitive
receptors.

x

The proposed limits of mining are close to the property line leaving little buffer for mitigation of
potential impacts. Options to reduce the size of the project with greater setbacks and the resulting
environmental benefits should be considered and evaluated.

x

A Water Withdrawal Permit is required to withdraw quantities of water greater than 100,000
gallons per day in accordance with NYSDEC’s Water Withdrawal TOGS 3.2.1, Technical and
Operational Guidance Series, "Processing Water Withdrawal Permit Applications". An
operational water balance should be required describing the amount of water that will be
withdrawn, the point and method of water extraction, water loss during operations, and how and
where the water will be returned. Changes in water usage over the life of the mine should be
described.

x

Exposure of a large surface area of the groundwater during and after mining below the water table
will result in a change in the water temperature and water chemistry. The potential adverse
impacts of these changes on the aquifer should be evaluated and mitigative measures, if any,
should be identified.

x

A pollution control plan should be provided to address the inevitability of petroleum releases
from construction equipment during mining operations.

x

The proposed mine site has existing abutting residential development. The Scoping Document
should require evaluation of community character and compatibility with proposed mining
operation, consistent with the requirements of SEQRA.

x

A thorough inventory of nearby water supplies should be performed, including wells that may not
currently be in use, or used only for irrigation. Potential impacts to nearby water supply wells
should be evaluated and thorough characterization of the aquifer should be performed to assess
potential impacts.
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x

The effect of the proposed mine on local drainage and flooding should be evaluated to ensure
proposed mitigative measures are sufficient to protect adjacent and nearby properties. Evaluation
of drainage and flooding should account for the likelihood of an increase in the frequency and
intensity of severe storms associated with climate change. Adverse impacts to surface water,
streams, NYSDEC wetlands, and federally regulated wetlands must be addressed, including
measures to mitigate potential impacts to these resources Mitigation is required to offset
functional losses of wetlands, per Section 404(b)(1) and 6 NYCRR Part 663.5.

x

The scoping document must require assessment of potential adverse impacts from the use and
storage of petroleum products associated with mining operations, especially with respect to
potential contamination of the aquifer. Procedures and mitigative measures for equipment
fueling, fuel transfer, equipment maintenance, and spill response must be addressed. A SPCC
Slan may be required depending on the methods and quantities for petroleum storage.

x

Potential impacts to rare, threatened, special concern and endangered species must be evaluated
for each phase of mining, particularly with respect to loss of habitat from clearing of the proposed
mine area and effects on sensitive species from mining-related noise, dust, etc.

x

Dust and air pollutants are generated from mining operations and truck traffic. Fugitive dust is
generated by trucks and mining equipment due to loss of vegetation over large areas once land is
cleared for mining and when excavating and transporting sand and gravel. The effects of dust on
the nearby residential neighborhoods (Valley View Subdivision and Blue Sky Mobile Home
Park) and potential health impacts on sensitive populations should be addressed. Impacts from
dust and air pollutants should be assessed using the procedures from The Environmental Manual,
or latest available New York State Department of Transportation (NYSDOT) guidance. EPA’s
MOVES model and CAL3QHC dispersion model may also be used to assess emissions from
trucks and equipment.

x

Noise generated during all phases of mining must be addressed in accordance with NYSDEC’s
Program Policy for Assessing and Mitigating Noise Impacts. There is a high likelihood that noise
from the mine during development and operational phases will affect the adjacent Valley View
Subdivision and Blue Sky Mobile Home Park and adjacent and nearby public trails and State
Park. The Scoping Document should address noise issues, including adequate setbacks; vehicle
revving, accelerating, and decelerating; backup alarms; multiple equipment operating
simultaneously; and hours of operation.

x

Real time noise monitoring within the areas identified above should be considered during
operations to verify noise levels do not increase above existing background.

x

Vibration studies should be required to address potential impacts to the adjacent Valley View
Subdivision and Blue Sky Mobile Home Park residential neighborhoods.

x

Traffic ingressing/egressing the site should be evaluated, as well as impacts on nearby key
intersections on Route 209 and school bus routes. Analysis of traffic conditions and impacts
should include a detailed Traffic Impact Study (TIS) using standards and guidelines in common
use and as developed by the NYSDOT and the Institute of Transportation Engineers. Capacity
analysis should be conducted using the procedures of the Transportation Research
Board's Highway Capacity Manual.
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x

Potential effects of increased truck traffic on response times for emergency services should be
fully evaluated.

x

SEQRA requires that a range of “alternatives” be considered, including a “no-action” alternative.
A clear need for the proposed mine at the proposed location should be demonstrated and
evaluated relative to the need for the project. The no-action alternative should clearly identify
what, if any, positive or negative impacts occur if the mine is not permitted, as proposed.

x

A thorough assessment of visual impacts of the proposed mine and viewshed analysis in
accordance with NYSDEC’s Program Policy for Assessing and Mitigating Visual Impacts must
be completed, particularly with respect to visibility of the project site from Shawangunk Ridge.
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